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INTRODUCTION

PURPOSE

This publication reports the status of State
statutes that are concerned with vehicle
occupant protection (except off-highway
vehicles). Such laws include requiring the
use of (1) safety belts, (2) child passenger
restraint devices, and (3) motorcycle or
bicycle helmets. Also included are laws that
prohibit riding in the bed of a pickup truck.
Except as noted, the status of the State laws
reported is January 1, 2006.

ORGANIZATION

This publication is divided into three areas:
(1) Introduction; (2) Summary Table; (3) a
State-by-State Analysis. The State-by-State
Analysis is organized by State and then by
specific legal topics. The State-by-State
Analysis includes code and, where needed,
case law citations; these should help
individuals conducting additional research in
this area of the law. The State-by-State
Analysis can be used to facilitate the
comparison of State laws in the subject
areas.

EXPLANATIONS

Required Use of Safety Belts: Although
there are limitations, exceptions, or
exemptions, State laws usually require that
drivers and passengers wear safety belts
when operating or riding in a private
passenger motor vehicle. Generally, State
laws provide that this requirement only
applies to motor vehicles that are required to
be equipped with safety belts. 49 CFR
571.208

Limitations, Exceptions or Exemptions:
Safety belt use laws provide for numerous
limitations, exceptions, or exemptions.
Most States mandate the use of safety belts
only for drivers and front seat passengers.
In addition, except for New Hampshire, all
States exempt individuals from wearing a
safety belt if they can justify such based on

either a medical necessity or physical size.
Other exceptions include passengers riding
in public transportation vehicles (e.g., buses)
and rural letter carriers of the U.S. Postal
Service.

Primary Versus Secondary Enforcement of
Safety Belt Use Laws: "Primary" safety belt
enforcement means that law enforcement
officers have the authority to issue a citation
for a failure to wear a safety belt based
solely on probable cause of such violation.
"Secondary" enforcement means that such
officers are only authorized to enforce a
violation of the safety belt use law after they
have first stopped a person for some other
violation of the law. Important: In this
publication, a State provides for "primary"
enforcement unless otherwise indicated.

Required Use of Child Restraint System:
All State laws now require that children be
secured in either a child passenger
protection device or safety belt when being
transported in a motor vehicle. Very young
children (e.g., <4 years old) must be secured
in child passenger protection devices. Most
State laws provide that these devices must
satisfy Federal specifications. 49 CFR
571.213. For older children (e.g., 24 but <6
years old), State laws usually provide that
they may be secured in either a safety belt or
a child passenger protection device. About
half the States provide for a medical or
physical exemption from these
requirements.

Motorcycle and Bicycle Helmet Use Laws:
Most State laws mandate that only
motorcycle operators and passengers under
18 years old wear protective headgear when
operating or riding on a motorcycle. A few
States now require children to wear safety
helmets when riding a bicycle. Despite
numerous legal challenges, the courts have
held motorcycle helmet usage laws to be
constitutional.
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Validity of Traffic Regulations Requiring
Motorcyclists to Wear Helmets or Other
Protective Headgear, 72 ALR5th 607.

Required Use of Motorcycle Eye Protection
Device: Most State laws provide that,
regardless of age, operators, and in some
cases, passengers of motorcycles wear eye
protection devices (e.g., goggles) while
operating or riding on a motorcycle.
However, the law normally provides an
exemption to this requirement if the
motorcycle is equipped with awindscreen or
windshield.

Fines. Unless noted, the fines reported do
not include court costs or bail schedule
forfeitures.

COMMERCIAL MOTOR VEHICLES

Federal law requires that persons who
operate certain commercial motor vehicles
wear safety belts. This requirement applies
to persons operating a vehicle that either (1)
has a gross weight rating or combination
gross weight rating of >10,001 Ibs. (>4,537
kilograms), (2) is designed to carry >15
persons (>8 personsif for compensation)
including the driver, or (3) isused to
transport hazardous materials. 49 CFR
390.5 and 392.16 The sanctions for
violating this requirement are afine of at
least $100 but not more than $500 for afirst
offense and at least $200 but not more than
$500 for a second offense. 49 USC 526.

FEEDBACK and FUTURE EDITIONS

Requests for future editions of or comments
about this publication should be sent to:

National Highway Traffic Safety
Administration

Program Development and Delivery
NTI-100

400 Seventh Street SW.

Washington, DC 20590

Telephone: 202-366-1755

FAX: 202-366-7149
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ALASKA

JURISDICTION: ALASKA
General Reference: Alaska Statutes and Alaska Administrative Code
(AAC)

Required Use of Safety Belts:'

Requirements: I. A person may not operate a motor vehicle unless
they are restrained by a safety belt. §28.05.095(a)(2)
II. Persons =16 years may not occupy a motor vehicle
while being driven unless they are restrained by safety
belts. §28.05.095(a)(1)

Secondary Enforcement. A law enforcement officer
cannot stop or detain a motor vehicle to determine
compliance with the requirements of I and II above
unless the vehicle has been stopped or detained for
some other violation of the law. §28.05.095(e)

III. A driver may not transport a person =4 but <16
years old unless such person is properly secured in a
safety device that is appropriate for that person and that
has been approved by the U.S. Department of
Transportation. §28.05.095(b)

Sanctions for Failure to Use or

Require the Use of Safety Belts: I. Infraction: For a violation of I or II above, a fine of
not more than $15.> §28.05.099(a)
II. Infraction: For a violation of III above, a fine of not
more than $50. §28.05.099(b)
III. Licensing action: For a violation of III above, a
person may be assessed points against his/her driving
record.” §28.05.099(b)

Effect on Civil Liability: No statutory provision.*

Required Use of Child Safety Restraint Systems:'

Requirements: A driver may not transport a person <4 years old unless
that person has been properly secured in a child safety
device for infants that has been approved by the U.S.
Department of Transportation. §28.05.095(b)

'Exemptions. The use of either safety belts or child passenger safety devices is not required under the following
circumstances: (1) For passengers in school buses unless such buses are required by the U.S. Department of
Transportation to have such belts for passengers; (2) for vehicle operators who are either delivering mail or
newspapers; (3) for persons or classes of persons who have been exempted via regulations because of either physical
or medical reasons; and (4) for persons riding in motor vehicles that are not required to have safety belts.
§§28.05.095(c) and 28.05.096(a)

?As an alternative, an offender may donate $15 to the Emergency Medical Services entity that provides services in
the area where the violation occurred. §28.05.099(a)

3The point schedule does not give a specific point value for this offense. However, there is a 2-point assessment
for violations of the traffic laws for which points can be assessed but no point value has been established. 13 AAC
08.210(21)

*Via case law, the failure to use a safety belt is "relevant evidence for the purpose of damage reduction" (724 P.2d
at 1199) in automobile accident situations that result in bodily injuries. Hutchinsv. Schwartz, 724 P.2d 1194
(Alaska 1986)
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ALASKA
Sanctions for Failure to Require
the Use of Child Restraint Systems: I. Infraction: Not more than $50. §28.05.099(b)

II. Licensing action: Persons may be
assessed points against their driving records.
§28.05.099(b).

Effect on Civil Liability: No statutory provision.

Required Use of Motorcycle Protective Headgear:

Requirements: A person’ operating or riding on a motorcycle
must wear protective headgear that complies
with either Federal government or nationally
recognized standards. §28.05.011 and 13 AAC
04.350(a)

Sanctions for Failure to Use: Infraction: A fine of not more than $300.
§28.40.050(c).

Required Use of Motorcycle Eye Protection Device:

Requirements: A person operating a motorcycle must wear an
eye-protection device that complies with
nationally recognized standards. This
requirement does not apply if the motorcycle is
equipped with either a windscreen or a
windshield. §28.05.011 and 13 AAC 04.350(b)

Sanctions for Failure to Use: Infraction: A fine of not more than $300.
§28.40.050(c)
Required Use of Bicycle Protective Headgear:

Requirements: None
Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements: None

Sanctions for Failure to Use:

*Regulatory law provides that "[e]xcept as provided by statute, a person operating or riding upon a
motorcycle or motor-driven cycle upon a public roadway must wear protective headgear...." 13 AAC
04.350(a) Statutory law provides that "[a] person who is 18 years of age or older may not be required to
wear a helmet while operating a motorcycle if the person is the holder of a license or endorsement to

operate a motorcycle." §28.35.245(b) Note: This statutory provision appears to apply only to operators
but not to passengers.
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Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

ALASKA

None Note: Even though there is no statutory
authority prohibiting this activity, the safety
belt usage and child safety restraint system laws
may indirectly establish such a prohibition.
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ALABAMA

JURISDICTION: ALABAMA
General Reference: Code of Alabama

Required Use of Safety Belts:’

Requirements: Each front-seat occupant of a "passenger car"
(i.e., a motor vehicle designed to carry <10
persons but does not include motorcycles or
trailers) shall have a safety belt properly
fastened about his/her body any time the
vehicle is in motion.” §§32-5B-2 and 32-5B-
4(a)

Secondary Enforcement. “A law enforcement
officer may not search or inspect a motor
vehicle, its content, the driver or a passenger
solely because of a violation” of this
requirement. §4 of Public Act 397 (1999) A
violation of this requirement does not constitute
probable cause to search a vehicle. §32-5B-5.

Require the Use of Safety Belts: Misdemeanor: A fine of not more than $25.
§32-5B-5. Note: A violation of this
requirement is not to be entered on the driving
record of the vehicle operator.® §§32-5A-8(a)
and 32-5B-7. No court costs can be assessed
for a violation of this requirement. Any fine
given is allocated to the Department of Public
Safety and the general fund. §32-5B-8.

®Exemptions. Vehicle operators or passengers are exempt from the safety belt use requirement in the
following circumstances: (1) Children, who are required to be in a child passenger restraint system; (2)
persons, who for medical reasons, are unable to use a safety belt; (3) rural letter carriers while on office
duty with the U.S. Postal Service; (4) a person (driver or passenger) who is delivering newspapers or mail,
(5) passengers riding in vehicles with a model year prior to 1965; and (6) passengers riding in motor
vehicles which normally operate in reverse. §32-5B-4(b).

"Under separate provisions of law, a person must wear a safety belt when operating a school bus while
transporting children. Failure to use a safety belt is prima facie evidence of nonfeasance of duty and
subjects the driver to dismissal. In addition, if pupil transportation services are being provided for under a
contract with a private firm, such a failure shall constitute a breach of contract by the private contractor.
§16-27-6
*No points are to be assessed for a violation of this requirement. Regulation 760-X-.07 and UTC Offense
Codes. Note: Despite the fact that (1) no points can be assessed and (2) the law does not specifically
authorize licensing action for such a violation, an offender may still be subject to licensing action. Under
general provisions of the law, the courts are authorized to issue an order that forbids a person, who has been
convicted of a traffic offense, from operating a motor vehicle for either an established period of time or
perpetually. §32-5-316.

Note. A bicycle passenger, who either weights <40 Ibs. or who is <40 inches in height, must be properly
seated in and adequately secured in a restraining seat by the bicycle operator. §32-5A-283(2) Note: For
offenders, who are <16 years old, the sanctions for this offense appear to be the same as for failure to use a
bicycle safety helmet under §32-5A-285. However, the law is not clear as to the sanctions that could be
imposed on offenders who are >16 years old. It may well be that the general penalty provisions for
misdemeanor offenses under the vehicle code, §32-5A-8, apply. These sanctions are listed under the
section that provides penalties for failure to use protective motorcycle headgear.
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ALABAMA

Effect on Civil Liability: Failure to wear a safety belt shall not be a
considered as evidence of contributory
negligence and shall not limit the liability of an
insurer. §32-5B-7

Required Use of Child Safety Restraint Systems:®

Requirements: Every person who is transporting a child <6
years old in a motor vehicle that is registered in
this State shall properly restrain such child in a
child passenger restraint system that meets
Federal standards.” §32-5-222(a)
Note: This requirement does not apply to
trucks or buses weighing >1 ton. §32-5-222(a)

Sanctions for Failure to Require
the Use of Child Restraint Systems: Misdemeanor: A fine of not more than $10.
§§32-5-222(c) and 32-5A-8(a).

Effect on Civil Liability: I. In no event shall the failure to wear a child
passenger restraint system by considered as
contributory negligence. §32-5-222(a)

II. This law, §32-5-222, does not create a duty
or standard of care, right or liability between a
parent and a child. §32-5-222(b)

Required Use of Motorcycle Protective Headgear:

Requirements: No person shall operate or ride upon a motorcycle or
motor-driven cycle unless they are wearing protective
headgear that complies with State law."® §§32-5A-
245 and 32-12-41

Sanctions for Failure to Use: I. Misdemeanor: First offense-Imprisonment
for not more than 10 days and/or a fine of not
more than $100. Second offense (within one
year)-Imprisonment for not more than 30 days
and/or a fine of not more than $200. Third or
subsequent offense (within one year)-
Imprisonment for not more than 3 months
and/or a fine of not more than $500. §32-5A-
8(a) and (b)

II. Even though the law does not specifically
authorize licensing action for this offense, an
offender may be subject to such action. In
general, for a traffic law violation, the courts
are authorized to issue an order that forbids a
person from operating a motor vehicle for

°For children who are 4 or 5 years old, a "child passenger restraint system" that meets Federal standards
is defined by statute to include seat belts that have been installed in the motor vehicle. §32-5-222(a)
""This requirement does not apply to persons who are riding in an enclosed cab. §32-5A-245(c)
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ALABAMA

either an established period of time or
perpetually. §32-5-316

III. A person's driving record is assessed 2
points for a violation of this requirement.
Regulation 760-X-.07.

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

None. There are no specific requirements.
However, this topic is generally covered above
under the use of protective headgear.

A person <16 years old, who operates or rides
on a bicycle, must wear a protective bicycle
helmet. §32-5A-283(1)

First offense-A police officer shall (1) counsel
and provide the offender with written
information on bicycle helmet safety and (2)
instruct the offender to deliver the information
to a parent. §32-5A-285(1)

Second offense-A police officer shall counsel
and provide the offender with written
information on bicycle helmet safety. In
addition, a warning citation shall be issued to
the offender who is to give such citation to
his/her parent. The citation instructs the parent
(or guardian) to contact the police for
information about the bicycle helmet law and
where to obtain a bicycle safety helmet. §32-
5A-285(2)

Third offense-A police officer shall counsel the
offender, confiscate the bicycle, and take the
offender to his/her residence. A warning
citation shall be issued to either the parent or
guardian. If such person is not available, the
citation shall be left at the residence with
instructions to pick up the bicycle at the police
station. §32-5A-285(3)

4th offense-The bicycle shall be confiscated
and the offender taken to his/her residence. A
parent or guardian is subject to a fine of $50."!
There are no court costs or fees for this offense.
§32-5A-285(4)

""The fine or penalty is waived or suspended if the operator or passenger presents proof of purchase of a
bicycle safety helmet along with an intention of using such device. §32-5A-285(4) Note: Fines collected
for this offense are only to be used to fund local school system safety education programs or the purchase
of bicycle helmets for persons who are financially disadvantaged. §32-5A-285(5)
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ALABAMA

Required Use of Bicycle Eye Protection Device:

Requirements: None
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements: None
Sanctions for a Violation:

Exemptions:
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ARKANSAS

JURISDICTION: ARKANSAS
General Reference: Arkansas Code Annotated

Required Use of Safety Belts:'?

Requirements: When a motor vehicle' is in operation,'* every
driver and front seat passenger shall wear a
properly adjusted and fastened seat belt."> §27-
37-702(a)'®
Secondary Enforcement. A motor vehicle
cannot be stopped solely to determine if its
occupants are in compliance with this
requirement. §27-37-704

Sanctions for Failure to Use or

Require the Use of Safety Belts: Violation."” A fine of not more than $25."% §27-
37-706(a)
Note: No points are assigned to a person's
driving record for a violation of this
requirement. Regulation 2-27-16-907(a)(4)
The State shall not include a violation of this
requirement in a traffic report. §27-37-707

Effect on Civil Liability: The failure to wear a safety belt cannot be

Exemptions. The requirement to use a safety belt does not apply in the following situations: (1) To
passenger automobiles manufactured prior to January 1, 1968, and to all other vehicles manufacture prior to
January 1, 1972; (2) to passengers and drivers who have a physical condition that would make the use of a
safety belt inappropriate; (3) to children who are properly restrained under the child passenger protection
act, section 27-34-101 et seq.; and (4) to drivers who are rural letter carriers for the United States. §27-37-
702(b)

BFor purposes of safety belt usage, a "motor vehicle" means any motor vehicle except a school bus,
church bus, or other public conveyance which is required by Federal law or regulation to be equipped with
a passenger restraint system. §27-37-701(1) However, “[t]he driver or operator of a school bus shall wear a
seat belt at all times while operating the school bus whenever the bus is so equipped.” §6-19-109

" Every driver who transports a child under 15 years of age in a passenger automobile, van, or pickup
truck, other than one operated for hire, which is registered in this or any other state, shall provide while the
motor vehicle is in motion and operated on a public road, street, or highway of this state for the protection
of the child by properly placing, maintaining, and securing the child in a child passenger restraint system
properly secured to the vehicle and meeting applicable federal motor vehicle safety standards in effect on
January 1, 1995. §27-34-104 (a)

' Any motor vehicle passenger who is riding with a person holding an instruction permit must be
secured in a safety belt. §27-16-802(a)(4). A person who violates this provision is subject to the following
general misdemeanor sanctions for violating the motor vehicle laws: a fine of not more than $500, and jail
for not more than 90 days. §27-16-301.

' This includes each driver or passenger who is seated in a wheelchair who must (1) wear a properly
adjusted and fastened seat belt properly secured to the wheelchair; and (2) have the wheelchair properly
secured in the motor vehicle. 27-37-702 (¢) (1) and (2).

"The offense would normally be considered a misdemeanor per §27-37-101. However, the Criminal
Code, Title 5, provides that, if an offense is punishable by only a fine, it is classified as a violation. §§5-1-
105(b)(3) and 5-1-108(b).

"No court or other costs can be assessed. §27-37-706(b) Note: A fine for a moving violation is reduced
by $10 if the offender was in compliance with the safety belt use law, when stopped by a law enforcement
officer. §27-37-705
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ARKANSAS

admitted into evidence at a civil action except
in limited product liability cases. §27-37-703

Required Use of Child Safety Restraint Systems: "

Requirements:

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

Required Use of Motorcycle Protective Headgear:

Requirements:

A driver, who transports a child < 6 years old
and < 60 pounds in a passenger automobile,
van, or pickup truck (but not vehicles operated
for hire), shall secure such child in a child
passenger restraint system that complies with
Federal standards.”® §27-34-104(a)

Violation. A fine of not less than $25 nor more
than $100. § §5-1-105(a) 7 (b), 5-1-108(b) and
27-34-103(a). Note: No points are assigned to
a person's driving record for a violation of this

requirement. Regulation 2-27-16-907(a)(4)

The failure to provide or use a child passenger
safety seat shall not be considered, under any
circumstances, as evidence of comparative or
contributory negligence.”' §27-34-106(a). A
Federal court has interpreted this provision as
also precluding the admission of evidence
concerning the mitigation of damages. Pottsv.
Benjamin, 882 F.2d 1320 (8th Cir. 1989)

All motorcycle passengers and riders <21 years
old "shall be equipped" with protective
headgear. §27-20-104(b)(1)

PExemptions. A driver does not have to comply with the child safety seat requirement under the
following circumstances: (1) The motor vehicle is being used as an ambulance or other emergency vehicle;
(2) an emergency exists that threatens the life of either the driver or child; and (3) because of medical
reasons, the child is unable to be restrained. §27-34-105

*The law provides that a driver can comply with this general requirement in two ways. (1) A driver,
who transports a child who is either <6 years or who weighs <60 lbs., must secure such child in a Federally
approved child passenger restraint system. §27-34-104(b) (2). However, a driver, who transports a child
who is either 26 or who weighs >60 lbs., satisfies the general requirement if he/she secures such a child in a

safety belt. §27-34-104(c).

2'In addition, the failure to provide or use a child passenger safety seat is not to be considered as

evidence of negligent homicide. §27-34-106(b)
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Sanctions for Failure to Use:*

ARKANSAS

Misdemeanor : Imprisonment for not more
than 30 days and/or a fine of not less than $10
nor more than $50. §27-20-102

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:*

Requirements:

Sanctions for a Violation:

All motorcycle passengers and riders
(regardless of age) "shall be equipped" with
protective glasses, goggles or transparent face
shields. §27-20-104(b)(2)

Misdemeanor : Imprisonment for not more
than 30 days and/or a fine of not less than $10
nor more than $50. §27-20-102

None

None

No person shall ride upon any portion of a
vehicle that is not designed or intended for the
use of passengers. §27-35-104(a)

Misdemeanor: First offense-Imprisonment for
not more than 10 days and/or a fine of not more
than $100.

Second offense (within 1 year)-Imprisonment
for not more than 20 days and/or a fine of not
more than $200.

Third or subsequent offense (within 1 year)-
Imprisonment for not more than 6 months

2 The point system regulations, Regulation 2-27-16-907(a)(4), do not specifically assign points for this
violation. It is doubtful that this offense would be considered a “moving violation” under these regulations
for which 3 points are assigned for violations of the traffic laws where no point value has been specifically
established. See discretionary licensing action for habitual traffic law offenders under §27-16-907.

2 In addition, such a prohibition may have been indirectly established for certain children via the

provisions of the Child Safety Restraint Systems law.
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ARKANSAS

and/or a fine of not more than $500. §§27-35-
101 and 27-50-305(b)

Exemptions: This requirement does not apply either (1) to
employees engaged in the discharge of official
duties or (2) to persons riding within bodies of
trucks in a space intended for merchandise.
§27-35-104(b)
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ARIZONA
JURISDICTION: ARIZONA
General Reference: Arizona Revised Statues Annotated

Required Use of Safety Belts:**
Requirements: I. A front seat occupant of a motor vehicle® is required

to use either lap or lap and shoulder belt combination
while the vehicle is in motion. §28-909(A)
II. A driver must insure that front-seat passengers <16
years old comply with the above requirement. §28-
909(B)
Secondary Enforcement. A law enforcement officer
shall not stop or issue a citation for a violation of this
requirement unless the vehicle was stopped for some
other motor vehicle law violation. §28-909(C)

Sanctions for Failure to Use or

Require the Use of Safety Belts: Civil Penalty: A fine of not more than $10° for each
violation. §28-909(G)
Note: A violation of this requirement cannot be used as
a basis for suspending or revocation an offender's
driving privileges. §28-909(D)

Effect on Civil Liability: No statutory provision.*’

Required Use of Child Safety Restraint Systems:*®
Requirements: A person transporting a child, who is <5
years old, must restrain such child in a Federally
approved child passenger restraint system. §28-907(A)
and (B)
Note: No point assessment for this offense.

Sanctions for Failure to Require
the Use of Child Restraint Systems: Civil Penalty: A fine of $50. §28-907(C)
Effect on Civil Liability: No statutory provision.

*Exemptions. The requirement does not apply (1) to children, who are subject to being restrained via a child
safety seat; (2) to persons, who via a written statement from a physician, are unable for physical or psychological
reasons, to wear a shoulder or lap belt; and (3) to letter carriers of the U.S. Postal Service while on official duties.
§28-909(F)

*This requirement applies to persons operating or riding in motor vehicles (1) that are designed to carry <10
persons, (2) that were manufactured after model year 1972 and (3) that must be equipped with safety belts under
Federal law. §28-909(A)

*®An offender is also subject to assessments that can total 57 percent to 70 percent of the fine imposed. §§12-
116.01 and 12-116.02

"In a case decided prior to the enactment of the mandatory safety belt use law, the Arizona Supreme Court held
that failure to use a safety belt can be considered in whether to apportion damages in automobile accident injury
situations. I.e., damages can be reduced if the persons seeking damages have failed to use safety belts. Law v.
Superior Court of Sate of Ariz., 755 P.2d 1135 (Ariz. 1988)

Exemptions. A motor vehicle operator does not have to comply with the mandatory child restraint provisions
under the following circumstances.: (1) The operator is driving a vehicle that was not manufactured with passenger
restraint systems; (2) the operator is driving a recreational vehicle defined in §41-2142; (3) the operator is driving a
commercial motor vehicle; (4) a person is transporting a child in an emergency in order to obtain medical care; (5)
due to the size of the passenger compartment of the vehicle, the operator cannot secure all of the children who must
be restrained. However, the operator must restrain at least one such child and must restrain as many such children as
is possible under the conditions. §28-907(G)
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ARIZONA

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

A person who is <18 years old shall not operate or ride
on a motorcycle unless that person wears a protective
helmet. §28-964(A)

Civil Traffic Offense: Not more than $250. §§28-
121(B) and 28-1598. Note: No point assessment for
this offense.

A person's failure to wear a protective helmet can be
admitted into evidence to reduce the amount of
damages such person will be awarded as a result of
injuries they sustained in a traffic accident. However, it
must be shown that such a failure contributed to the
person's injuries. Warfel v. Cheney, 758 P.2d 1326
(Ariz. App. 1988)

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:
Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:
Sanctions for a Violation:
Exemptions:

A person operating a motorcycle shall wear an eye
protection device (e.g., glasses, goggles, etc.) unless the
motorcycle is equipped with a protective windshield.
§28-964(A)

Civil Traffic Offense: Not more than $250. §§28-
121(B) and 28-1598. Note: No point assessment for
this offense.

None

None

None
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JURISDICTION: CALIFORNIA
General Reference: West's Annotated California Codes

Required Use of Safety Belts:*

Requirements: I. No person shall operate a motor vehicle® unless such
person and all passengers =16 years old are properly
restrained by a safety belt. This requirement does not apply
to taxicab operators driving on city streets but only when
they are engaged in transporting fare-paying passengers.
Veh. Code §27315(d)(1) and (e)

II. No person shall operate either a limousine for hire
or an emergency vehicle unless the operator and front-
seat passengers who are >4 years old or who weigh >40
Ibs. are restrained by safety belts. Veh. Code
§27315(d)(2)

III. No person shall operate a taxicab unless front-seat
passengers who are >4 years old or who weigh >40 1bs.
are restrained by safety belts. Veh. Code §27315(d)(3).
Note: Veh. Code §27315 has been held to be
constitutional. Peoplev. Coyle, 251 Cal Rptr 80 (Cal
Super 1988).

IV. No driver shall transport a child, and no parent or
legal guardian (when present in a motor vehicle) shall
allow his/her child to be

*Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1) To
operator or passengers who have either a physical or mental condition, duly certified by a physical or chiropractor,
that would make it inappropriate for such person to use a safety belt; (2) to a public employee (operator or
passenger) or to a non-employee passenger behind the front seat of an emergency vehicle while riding in such
vehicle unless such use is required by the governmental agency; (3) to persons delivering newspapers while they are
in the process of making deliveries; (4) to rural delivery carriers for the U.S. Postal Service while delivering mail;
(5) to passengers >16 years old who are using a "sleeper berth”; and (6) to drivers while collecting solid waste or
recyclable materials. Veh. Code §27315(e), (g), (n), (o) and (p) Note: The law does not provide for a specific
exemption for persons riding in motor vehicles that are not required to be equipped with safety belts under Federal
law. Nevertheless, the law does not require the installation of safety belts on vehicles that are not required to be
equipped with such belts under Federal law. Veh. Code §27315(f) In addition, State law provides that used
vehicles, manufactured prior to January 1, 1962, do not have to be equipped with safety belts prior to sale. Veh.
Code §27314(a)

School Buses. 1. On school buses that are equipped with safety belts, the State Board of Education must adopt
regulations requiring passengers of such vehicles to use a passenger restraint system. However, no person, school
district, or organization may be charged with a violation of this requirement if a passenger either fails to use or
improperly uses such a restraint system. II. Unless prohibited by Federal law or regulations, all school buses
manufactured after January 1, 2002 and purchased or leased for use in the State shall be equipped with safety belts
for all seating positions. Such safety belts shall (1) consist of a “combination pelvic and upper torso passenger
restraint system” and (2) comply with 49 CFR 571.209 and 571.210. Education Code §38047.5 and Vehicle Code
§27316

*™"Motor vehicle" means any passenger vehicle, any motor truck or truck tractor. However, the term does not
include motorcycles. Veh. Code §§27315(c) and 27360.5. Important. The requirements of IV also apply to
persons who are transporting children in fully enclosed three-wheeled motor vehicles that are not less than 7 feet in
length, that are not less than 4 feet in width and that have an unladen weight of 900 Ibs. or more. Veh. Code
§27315.1)
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CALIFORNIA

Required Use of Safety Belts: (continued) transported in a motor vehicle, who is either (1) > 6
years but <16 years or (2) < 6 years old and weighs =60
1bs. unless such child is properly secured in a Federally

approved child restraint system or safety belt. Veh.
Code §27360.5(a) and (b)

Sanctions for Failure to Use or

Require the Use of Safety Belts: I. For aViolation of I, 11 and |11 Above. Infraction:’'
First offense-A fine of not more than $20. Subsequent
offense-A fine of not more than $50. Veh. Code
§27315(h) and (i). In lieu of the above fine, a first
offender may be ordered to attend traffic school in
which the proper use of safety belts is demonstrated.
Veh. Code §27315(h). Note: no points are assigned for
a violation of these requirements.
II. For aViolation of V. Infraction:** First offense-A
fine of $100.** Second or subsequent offense-A fine of
$250. Veh. Code §27360.5(c)(1) and (2) For either a
first or subsequent violation, a person’s driving record
is assessed 1 point. Veh. Code §12810())

Effect on Civil Liability: A violation of the requirements of I, II, and III above
shall not establish negligence as a matter of law or
negligence per se in any civil action for comparative
fault purposes. Nevertheless, negligence may be
proven as a fact without regard to the violation. Veh.
Code §27315(j)

Required Use of Child Safety Restraint Systems

Requirements: No driver shall transport, and no parent or legal
guardian (if present in the motor vehicle) shall permit
his or her child to be transported in a
motor vehicle,** except for children who are >6
years old or who weigh > 60 1bs., unless such child is
properly restrained in a Federally approved child
passenger restraint system. (Note: When the parent or
guardian is present in the vehicle and is not the driver,

3 Effective. The court may exempt a child from the use of a child passenger restraint system if it determines that
such use would be impractical (1) due to the child’s physical unfitness, medical condition or size, or (2) in situations
where there is a life-threatening emergency or a child is being transported in an emergency vehicle, although a
safety belt must be used. Also, a child weighing >40 Ibs. may be transported in the back seat while wearing only a
lap safety belt if the vehicle does not have rear-seat lap-shoulder safety belt combinations. Veh. Code §27363(a), (b)
and (c)

32 If the imposition of a fine for an infraction would impose a hardship on an offender or his/her family, the court
may sentence such person to perform community service in lieu of the “total fine” (i.e., the base fine, all
assessments, penalties and additional monies). Penal Code §1209.5

33 For either a first or subsequent offender, this fine is waived if a defendant is economically disadvantaged and the
court, instead, refers this person to a child restraint education program. Veh. Code §27360.5(c)(1) and (2)

** The term “motor vehicle” means any passenger vehicle, motor truck or truck tractor. Veh. Code §§273150© and
27360(a). In addition, child passenger restraint requirements apply to children who are being transported in fully
enclosed three-wheeled vehicles that are not less than 7 feet in length, that are not less than 4 feet in width and that
have an unladen weight of 900 1bs. or more. Veh. Code §27368.
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CALIFORNIA

Required Use of Child Safety Restraint Systems the driver is relieved of this obligation.) Vehicle Code

(continued)

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

§27360
Beginning January 1, 2005, a child or ward < 6 years old
and less 60 1bs. must be secured in the rear seat , except
under any of the following circumstances:
(A)There is no rear seat.
(B) The rear seats are side-facing jump seats.
(C) The rear seats are rear-facing seats.
(D) The child passenger restraint system cannot be
installed properly in the rear seat.
(E) All rear seats are already occupied by children
under the age of 12 years.
(F) Medical reasons necessitate that the child or ward
not ride in the rear seat. (The court may require
satisfactory proof of the child's medical condition.)
Notwithstanding the above exemption criteria, a child
or ward may not ride in the front seat of a motor
vehicle with an active passenger air bag, if the child or
ward:

. is under one year of age,
. weighs less than 20 pounds, or
. is riding in a rear-facing child passenger

restraint system. Veh Code §27360.

Infraction: first offense-A fine of $100; second or
subsequent offense-A fine of not more than $250. Veh.
Code §27360(c)(1) and (2) For either a first or
subsequent offense, a person's driving record will be
assessed 1 point. Veh. Code §12810(j)

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

When riding on a motorcycle, a driver or passenger
must wear a safety helmet meeting national standards.
Veh. Code §27803(a)

Infraction: First offense-A fine of not more than $100.
Second offense (within 1 year)-A fine of not more than
$200. Third and subsequent offense (within 1 year)-A
fine of not more than $250. Veh. Code §42001(a). No
points are assigned for a violation of this requirement.

Required Use of Motorcycle Eye Protection Device:

Requirements:

Required Use of Bicycle Protective Headgear:
Requirements:

No specific requirement.

A person <18 years old shall not operate or ride on a
Bicycle unless they are wearing a bicycle helmet that
complies with national standards. Veh. Code
§21212(a)
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CALIFORNIA
Sanctions for Failure to Use: Infraction: First offense-There is no fine. Subsequent
offense-A fine of not more than $25. Veh. Code
§21212(d) and (e) No points are assigned for a
violation of this requirement.
Required Use of Bicycle Eye Protection Device:
Requirements: None

Prohibition Against Riding in Unsecured
Portion of Vehicle:*

Requirements: I. A vehicle operator shall not allow a person to ride upon
any part of a vehicle that is not designed or intended for
passenger use. Veh. Code §21712(a) II. No person shall
ride on vehicle or upon any part of a vehicle that is not
designed or intended for passenger use. Veh. Code
§21712(b) III. No person driving a pickup truck or flatbed
motor truck shall transport a person in or on the back thereof
unless the passenger is restrained by a Federally approved
restraint system. Veh. Code §23116(a) and (c) IV. No
person shall ride in or on the back of a pickup truck or
flatbed motortruck unless they are restrained by a Federally
approved restraint system. Veh. Code §23116(b) and (c)

Sanctions for a Violation: Infraction: First offense-A fine of not more than $100.
Second offense (within 1 year)-A fine of not more than
$200. Third or subsequent offense (within 1 year)-A
fine of not more than $250. Veh. Code §42001(a)

No points are assigned for a violation of these
requirements.

Exemptions: I. The prohibitions contained in Veh. Code §21712(a)
and (b) do not apply in situations where a passenger
either (1) is an employee discharging duties or (2) is
riding completely within or upon vehicle body. Veh.
Code §21712(c) 1I. The prohibitions contained in Veh.
Code §23116(a) and (b) do not apply if a person is
being transported in the back of the vehicle (1) owned
by a rancher/farmer within the boundaries of lands
owned by the rancher/farmer or on a highway for not
more than 1 mile between parts of the ranch/farm; (2)
as a result of an emergency situation and at the
direction of a public agency; and (3) as part of an
authorized parade at a speed of <8 mph. Veh. Code
§23116(d), (e) and (f)

*For first or subsequent offenders, this fine is waived if a defendant is economically disadvantaged and the
court, instead, refers this person to a child restraint education program. Veh. Code §27360 (1) and (2).

Such a prohibition may have been indirectly established for certain children via the provisions of the Child
Safety Restraint Systems law. Note: The law prohibits a person from transporting a person in a farm labor vehicle
that does not comply with Federal safety belt requirements (49 CFR 571.207). Veh. Code §31406
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COLORADO

JURISDICTION: COLORADO
General Reference: Colorado Revised Statutes

Required Use of Safety Belts:*

Requirements:*’ I. A driver and front seat passengers of a motor vehicle
shall wear a safety belt while the vehicle is being
operated. §42-4-237(2)

Secondary Enforcement. A law enforcement officer
cannot cite a driver for a violation of §42-4-237(2)
unless the driver was stopped for some other traffic law
violation. §42-4-237(5)

II. A driver of either a noncommercial passenger vehicle
or a vehicle operated by a child care center, who
transports a child >4 but <16 years old and who weighs
>40 1bs., must secure such child in a safety belt system.”
§42-4-236(2)(b) and (c)

38

Sanctions for Failure to Use or

Require the Use of Safety Belts:* 1. A violation of I above is a Class B Traffic Infraction:
A fine of $15 and a surcharge of $2.*° §§42-4-237(4)
and 42-4-1701(4)(a)(I)(D)
II. A violation of II above is a Class B Traffic
Infraction: A fine of $50 and a surcharge of $6. §§42-4-
236(7) and 42-4-1701(4)(a)(T)(D)
Note: Except as noted in Footnote No. 2, no points are
assessed for a violation of these requirements.

3Exemptions. This requirement does not apply in the following situations: (1) To a child who must be restrained
according to §42-4-236; (2) to a member of an ambulance team, except the driver, when involved in patient care; (3)
to certain law enforcement officers when performing official duties; (4) to persons who are exempt from wearing
safety belts because of physical or psychological conditions; (5) to persons who are riding in motor vehicles that do
not have safety belts because such vehicles are exempt from having such equipment; (6) to rural letter carriers of the
U.S. Postal Service while performing official duties; and (7) to persons who are actually performing delivery or
pickup services. §42-4-237(3)

*Vehicles Driven by Persons Under 17 YearsOld. 1. Under separate statutory provisions, occupants of a
vehicle driven by a person <17 years old shall war a safety belt under §42-4-237 or be secured in a child restraint
system under §42-4-236(2)(a). §42-2-105.5(3) Also, in vehicles driven by such persons, only one passenger may
occupy the front seat and the number of rear-seat passengers cannot exceed the number of available safety belts.
§42-2-105.5(4) II. A violation of these requirements is a Class A Traffic Infraction for which the offender is
subject to a fine $15to $100. §§42-4-105.5(5) and 42-4-1701(3)(a)(I) In addition, driver <17 years old who fail to
comply with these requirements have 2 points assessed against his/her driving records. §42-2-127(5)(hh) and (ii)

3¥The term "motor vehicle" means either a passenger car, a station wagon, a van, a taxicab, an ambulance, a motor
home or a pickup truck. However, the term does not include either a motorcycle, a motorscooter, a motorbicycle, a
motorized bicycle, a passenger bus, a school bus, farm tractor or implements of husbandry. §42-4-237(a)(a)

*Exemptions. This requirement does not apply in the following circumstances: (1) To children where all seating
positions with either safety belts or child restraint systems are occupied; (2) to children who are being transported as
a result of a medical emergency; (3) to children who are being transported in certain commercial motor vehicles that
are operated by child care centers; and (4) to children (=16 years old) who are operating motor vehicles and who
must comply with mandatory safety belt use requirements. §42-4-236(3)

*An offender may be ordered by the court to attend a course of instruction on traffic laws, hazardous driving
situations and accident prevention. §42-4-1717
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COLORADO

Required Use of Safety Belts: (continued)

Effect on Civil Liability:

Required Use of Child Safety Restraint Systems:

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

1. Evidence of a failure to wear a safety belt in violation
of I above shall be admissible to mitigate damages.
However, such mitigation is limited only to awards for
pain and suffering. §42-4-237(7)

II. A violation of II above shall not constitute
negligence per se or contributory negligence per se.
§42-4-236(6)

Requirements: A driver of either a privately owned
noncommercial passenger vehicle or a vehicle operated
by a child care center, who transports a child <4 years
old and who weighs <40 lbs., must properly secure such
child in a child restraint system. §42-4-236(2)(a) and (c)
If the child is at least four years of age but less than six
years of age and is less than 55 inches tall, the child shall
be properly restrained in a child booster seat or with a
child safety belt-positioning device {§42-4-236 (1)},
except if that child is being transported in a vehicle
equipped with only a two-point lap-belt-only system
available for the child, the child shall be properly
restrained with a lap belt.

{§42-4-236 (1.5)}

Class B Traffic Infraction: A fine of $50 and a
surcharge of $6. §§42-4-236(7) and 42-4-
1701(4)(a)(I)(D)

A violation of this statutory provision shall not
constitute negligence per se or contributory negligence
per se. §42-4-236(6)

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

None*!

Required Use of Motorcycle Eye Protection Device:

Requirements:

A person shall not operate or ride on a motorcycle or
motor-driven cycle unless that person is wearing
goggles or eyeglasses with lenses made of safety glass
or plastic per standards promulgated by the State. §42-
4-232(1)

*'Evidence of a person's failure to wear a protective helmet is inadmissible to show either negligence of the
person or to mitigate damages. Darev. Sobule, 674 P.2d 960 (Colo. 1984)
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COLORADO

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:*

Requirements:

Sanctions for a Violation:

Exemptions:

Class A Traffic Infraction: A fine of $15 and a
surcharge of $2.° §§42-4-232(4) and 42-4-
1701(4)(a)(1)(D) Note: No points are assessed for a
violation of this requirement.

None

None

L. A person is prohibited from riding on the outside, top,
hood or fenders or any other portion of a vehicle except
that they may ride, while in a sitting position, in the
cargo area of a vehicle if the area is fully or partially
enclosed on all four (4) sides. §42-4-201(6)

II. A driver shall not knowingly permit a person to ride
on the top, hood, fenders, or any other portion of a
vehicle except that a passenger may ride, while in a
sitting position, in the cargo area of a vehicle if the area
is fully or partially enclosed on all four (4) sides. §42-
4-201(6)

Class A Traffic Infraction: A fine of $35 and a
surcharge of $4. §§42-4-201(8) and 42-4-
1701(4)(a)(I)(D) Note: No points are assessed for a
violation of these requirements.

The above prohibitions do not apply to officially
authorized parades, caravans, or exhibitions or to
vehicles owned by either the U.S. Government, the
State of Colorado and its political subdivisions, Federal
or State government contractors, or pubic utilities and
said vehicles are equipped with adequate handrails and
safeguards. §42-4-201(7)

In addition, such a prohibition may have been indirectly established for certain children via the provisions of the

Child Safety Restraint Systems law.
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CONNECTICUT

JURISDICTION: CONNECTICUT
General Reference: Connecticut General Statutes Annotated

Required Use of Safety Belts:*

Requirements: I. The operator and front seat passengers in a private
passenger motor vehicle,* fire fighting apparatus or
vanpool vehicle shall wear safety belts while the
vehicle is in motion. §14-100a(c)(1)

II. A vehicle operator shall secure in a safety belt any
passenger =4 but <16 years old. §14-100a(c)(1)
Enforcement. The failure to wear a safety belt as
required by law shall not constitute probable cause for a
law enforcement officer to conduct a search of a vehicle
and its contents. §54-33m

Sanctions for Failure to Use or

Require the Use of Safety Belts: Infraction: A fine of $15 ($37).* §14-100a(c)(4)
Note: No points can be assessed against a driver's
record for violating this requirement. §14-100a(c)(5)

Effect on Civil Liability: Failure to wear a safety belt shall not be considered as
contributory negligence nor shall such failure be
admissible evidence in any civil action. §14-100a(c)(3)

Required Use of Child Safety Restraint Systems:

Requirements: A person, who transports a child <4 year old and
weighing <40 Ibs., in a motor vehicle,*® must require
that such child be secured in an approved child restraint
system.”” §14-100a(d)

“Exemptions. The requirement to use a safety belt does not apply to persons whose physical disability or
impairment would prevent restraint in a safety belt. §14-100a(c)(2)

*A "private passenger motor vehicle" is defined to include (1) a private passenger-type automobile, (2) station-
wagon-type automobile, (3) camper-type motor vehicle, (4) high-mileage-type motor vehicle, (5) truck-type motor
vehicle, with a load capacity of <15,000 Ibs., and registered as either a passenger motor vehicle or as a passenger
and commercial motor vehicle, or (6) a vehicle with a commercial registration. The term does not include
motorcycles or motor vehicles used as a public or livery conveyance. §§14-100a(c)(1) and 38a-363(e) In addition,
the term does not mean (1) an authorized emergency vehicle, except fire fighting equipment responding to an
emergency call, (2) vehicles operated by rural letter carriers of the U.S. Postal Service while performing official
duties, or (3) vehicles used by persons engaged in the delivery of newspapers. §14-100a(c)(3) Note: The law does
not provide for a specific exemption for persons riding in motor vehicles that are not required to be equipped with
safety belts under Federal law. However, State law, requiring the installation of safety belts in “new” passenger
motor vehicles, became effective in 1963. This law does not require that vehicles manufactured prior to 1963 be
equipped with such belts.

“The fine schedule established by the superior court (as of October 1, 1998) provides a fine of $37 for a violation of
the safety belt use law’s requirements. However, for infractions, the maximum fine that can be imposed appears to
be limited to that which is specifically provided for via statute. In the case of a violation of these requirements, the
law, §14-100a(c)(5), has established, what appears to be, a maximum fine of $15. §§51-164m(b), (d) and (f) and 51-
164n(b) and (h)

*A "motor vehicle" does not include a bus having tonnage rating >1 ton. §14-100a(d)

“Alternative. As an alternative to using a child restraint system, a driver may secure a child <4 years old and
weighing 240 Ibs., in a safety belt. §14-100a(d)
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CONNECTICUT

Required Use of Child Safety Restraint Systems:
(continued)

Sanctions for Failure to Require

the Use of Child Restraint Systems: Frst offense (Infraction)-A fine of $60.*
Second offense (Violation)-A fine of not more
than $199 Third or subsequent offense (Class
A Misdemeanor)-An imprisonment sentence of
not more than 1 year and/or a fine of not more
than $2,000. §§14-100a(d), 53a-24, 53a-27,
53a-36 and 53a-42 A first or second offender
may be required to attend a course on child car
seat safety. §§14-100a(d)
Note: No points are assessed for a violation of
this requirement.

Effect on Civil Liability: Failure to use a child safety restraint system
shall not be considered as contributory
negligence nor shall such failure be admissible
evidence in any civil action. §14-100a(d)

Required Use of Motorcycle Protective Headgear:*
Requirements: No person <18 years old may operate or ride on
a motorcycle unless he/she is wearing State-
approved protective headgear. §14-289g(a)

Sanctions for Failure to Use: Infraction: A fine of not less than $90. §14-
289g(c) Note: No points are assessed for a
violation of this requirement.

Required Use of Motorcycle Eye Protection Device:*’
Requirements: A person who operates a motorcycle must wear
goggles, glasses, or a face shield as approved
by the State. §14-289d

Sanctions for Failure to Use: Infraction: A fine of not more than $50. §§14-
289d(b) and 14-296 Note: No points are
assessed for a violation of this requirement.

*The law provides that the judges of the superior court shall establish a fine schedule for infractions.
The fines established cannot be less than $35 nor more than $90. As of October 1, 1998, the fine schedule
provides for a $60 fine for an “infraction” violation of the child safety seat requirement. §§51-164m(a) and
(c)

“The Connecticut Superior Court has held that the failure to use protective headgear (helmet) is not
negligence. In addition, the court determined that a person is not required to mitigate damages by wearing
such a device. Ruthv. Poggie, 1993 Conn. Super. LEXIS 3090

S%Exemptions. This requirement does not apply if the motorcycle has a windscreen or windshield. §14-
289d(b)
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Required Use of Bicycle Protective Headgear:
Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:
Requirements:

Sanctions for Failure to Use:

CONNECTICUT

A child <15 years old shall not ride a bicycle on
a highway unless he/she is wearing appropriate
protective headgear.”' §14-286d(b)

There are no sanctions for a violation of this
requirement. However, a law enforcement
officer may issue a verbal warning to the parent
or guardian of a child that has violated this
requirement. §14-286d(b) and (c)

None

Prohibition Against Riding in Unsecured Portion of Vehicle:*?

Requirements:

Sanctions for a Violation:

Exemptions:

Sanctions for a Violation:

Exemptions:

No person shall operate and carry a passenger
<16 years on in an open bed of a truck-type
vehicle™ or other vehicle. However, such
passengers are allowed to ride in such open
spaces provided they are properly restrained in
a safety belt. §14-272a(a)

Infraction: A fine of not more than $50.
§§14-272a(b) and 14-296 Note: It appears that
no points are assessed for a violation of this
requirement.

This prohibition does not apply in the following
situations: (1) To a vehicle used in an
authorized parade; (2) to a vehicle when such is
used for farming purposes; and, (3) to a vehicle
used for a recreational hayride between the
months of August and December. §14-272a(a)

Infraction: A fine of not more than $50. §§14-
272a(b) and 14-296 Note: It appears that no
points are assessed for a violation of this
requirement.

This prohibition does not apply in the following
situations: (1) To a vehicle used in an
authorized parade; (2) to a vehicle when such is
used for farming purposes; and (3) to a vehicle
used for a recreational hayride in the months of
August and December. §14-272a(a)

*'Failure to wear protective headgear as required by law shall not be considered to be contributory
negligence on the part of a parent or child no shall such failure be admissible in any civil action. §14-

286d(b)

*2In addition, such a prohibition may have been indirectly established for certain children via the

provisions of the Child Safety Restraint Systems law.

3 A truck-type vehicle with a gross vehicle weight rating not exceeding 7,500 Ibs. §14-272a(a)
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JURISDICTION:
General Reference:

Required Use of Safety Belts:**

Requirements:

Sanctions for Failure to Use or

Require the Use of Safety Belts:

Effect on Civil Liability:

DELAWARE
DELAWARE
Delaware Code Annotated

I. When a motor vehicle (except motorcycles, tractors or
off-highway vehicles) is in operation, the driver and each
occupant of the passenger compartment who is 16 years of
age or older shall wear and shall secure his or her safety
belt. Title 21, §§101(20) and 4802(a)(1), (a)(2) and (b)

II. When being transported in a motor vehicle, a child >7
but <16 years old shall wear a safety belt at all times. Title
21, §4803(b)

III. Primary Enforcement. Notwithstanding any law to
the contrary, any police officer is authorized to make an
administrative stop for purposes of enforcing this section,
upon reasonable and articulable suspicion that a violation of
this section has occurred. Title 21§ 4802(1).

L. For a violation of I above,” a Penalty Assessment of 40
percent of the fine or fines imposed for other traffic laws
committed at the time of the safety belt law violation.
However, no assessment can be >$25. Title 21,
§4802(g)(2)a Note: No points may be assessed against a
person nor may an entry be made on such person's driving
record because of a violation of the safety belt use
requirement. Title 21, §4802(h)

L. Failure to wear a safety belt, per I above, shall not be
considered as evidence of either comparative or
contributory negligence in any civil suit or insurance claim
adjudication. In addition, such a failure is not admissible as
evidence in the trial of any civil action or insurance claim
adjudication. Title 21, §4802(i)

II. A failure to secure a child 27 but <16 years old in a
safety belt shall not be considered as evidence of either
comparative or contributory negligence in any civil suit or
of criminal negligence or recklessness in any criminal
action. Evidence of such failure cannot be admitted into
evidence at a civil trial. Title 21, §4803(f)

Required Use of Child Safety Restraint Systems:™

Requirements:

I. A person who is transporting a child <6 years and <60
Ibs. shall properly secure such child in a Federally

“Exemptions. This requirement does not apply in the following circumstances: (1) To persons who for medical or
physical reasons are unable to wear a safety belt; (2) to persons riding in motor vehicles that do not have to be equipped
with safety belts; and (3) to letter carriers of the U.S. Postal Service when performing official duties. Title 21, §4802(c)

A violation is a misdemeanor offense. Title 11, §233(c)

**Exemptions. The requirement to use a child passenger restraint system does not apply if the child is being
transported in a motor bus, limousine, or taxicab. Title 21, §4803(a)
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Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

DELAWARE
approved child passenger restraint system. Title 21,
§4803(a)
II. A child who is <65 inches and who is <12 years old
cannot occupy the front passenger seat of a motor
vehicle that is equipped with a passenger-side airbag
unless such airbag has been “deliberately rendered
inoperable.”’ Title 21, §4803(c)

A fine of not more than $28.75. Title 21, §4803(e)
Note: No points are assessed for a violation of this
requirement.

A violation of these requirements shall not be
considered as evidence of either comparative or
contributory negligence in any civil suit or of criminal
negligence or recklessness in any criminal action.
Evidence of such failure cannot be admitted into
evidence at a civil trial. Title 21, §4803(e)

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

A person <19 years old shall wear a safety helmet that
has been approved by the State when operating or
riding a motorcycle. Motorcycle operators or
passengers =19 years old are required to have a safety
helmet in their possession but are not required to use it.
Title 21, §4185(b)

First offense-A fine of not less than $25 nor more than
$115. Subsequent offense (within 12 months) -
imprisonment term of not less than 10 days nor more
than 30 days and/or a fine of not less than $57.50 nor
more than $250. Title 21, §4205(a) Two points are
assessed for a violation of this requirement. Title 21,
§§302 and 2733 and Delaware Administrative Code
CDR 73-600-045.

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Eye protection must be worn by all persons operating or
riding a motorcycle. Title 21§4185(b)

Same as for failure to wear protective headgear.

*’Exemptions. 1. This requirement does not apply to vehicles that are equipped with passenger-side air bags that
are “specifically designed or modified by the vehicle’s manufacturer for use by children and small adults.” Title 21,
§4803(c) II. In addition, this requirement does not apply in situations where the air bag has not been “deliberately
rendered inoperable” if either (1) the vehicle does not have a rear passenger seat or (2) “all rear passenger seats are
occupied by other children” who are <65 inches in heights and <12 years old. Title 21, §4803(c)
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FLORIDA
JURISDICTION: FLORIDA
General Reference: Florida Statutes Annotated

Required Use of Safety Belts™®:
Requirements: I. A driver cannot operate a motor vehicle™ unless they
and every passenger <18 years old is restrained by a
safety belt. §316.614(4)
II. A front seat passenger =18 years old must secure
him/herself in a safety belt while a motor vehicle is in
motion. §316.614(5)

Secondary Enforcement. Before a person can be
charged with a safety belt violation, the driver of the
motor vehicle used in the violation must have been
detained either for another violation of Chapter 316
(Traffic Control/Rules of the Road) of Title XXIII or
for a violation of either Chapter 320 (Motor Vehicle
Registration) or Chapter 322 (Drivers’ Licenses) under
this same title. §316.614(8)

Require the Use of Safety Belts: Nonmoving Traffic Violation:*® A fine of $30 with
court costs of $6.! §§316.614(8), 318.14 and 318.18(2)
and (11)

**Exemptions. This requirement does not apply in the following circumstances: (1) To persons who have a
medical condition that would cause the use of safety belts to be either inappropriate or dangerous; (2) to persons
while in the course of delivering newspapers; (3) to employees of a solid waste or recyclable collection service
while in the course of employment; or (4) to persons riding either in the living quarters of a recreational vehicle or in
the space within a truck body primarily intended for merchandise or property. §316.614(6)(a), (c) and (d) Note:
“The number of front-seat passengers of a pickup truck required to wear a safety belt pursuant to this section
[§316.614] shall not exceed the number of safety belts which were installed in the front seat of such pickup truck by
the manufacture.” §316.614(6)(b)

School Buses. 1. All school buses purchased after December 31, 2000, must be equipped with safety belts or
other restraint systems that satisfy U.S. Government standards (49 CFR 571.208). II. Each school bus passenger
grades pre-kindergarten through 12 must wear a safety belt when these vehicles are in operation. However, school
bus operators are not required to wear safety belts via a vehicle exemption under §316.614. III. The law exempts
from civil liability either governmental entities (the State, counties, school districts) or individuals (school bus
operators, agents or employees [e.g., teachers or volunteers serving as chaperones of a school district], in two
situations: Either (1) For an injury by a school bus passenger solely because the injured party was not wearing a
safety belt; or, (2) for a personal injury by a school bus passenger for an injury caused solely by another passenger’s
use or nonuse of a safety belt or restraint system in a dangerous or unsafe manner. §316.6145 Note: This law does
not state who is responsible (e.g., the vehicle operator) for insuring that the intended school bus passengers wear
safety belts (restraints) as required and does not provide for a specific sanction for its violation. However, if a
sanction can be imposed, it will be the same as for a violation of the safety belt use law. See Footnote No. 3.
§§318.14(1) and 318.18

This requirement does not apply to persons operating the following types of vehicles: (1) A school bus; (2) a
bus used to transport persons for compensation; (3) a farm tractor or other implement of husbandry; (4) a truck
weighing >5,000 1bs.; and (5) motorcycles, mopeds or bicycles. §316.614(3)(a) Note: State law does not
specifically exempt vehicles that are not required to have safety belts under Federal law.

. For either a nonmoving or moving traffic infraction, an offender may elect to have a charge adjudicated
before a “designated official.” A person electing adjudication waives any rights they may have to the civil penalties
under §318.18. The hearing officer is authorized to impose a fine of not more than $500 or require a person to
attend a driver improvement school. §318.14(5) II. A person, who commits a noncriminal traffic infraction may, in
lieu of a court appearance, elect, only once within a 12-month period, to attend a driver improvement course. If
such occurs, adjudication is withheld and points cannot be assessed against the person's driving record. In addition,
the civil penalty imposed under §318.18(3) must be reduced by 18 percent. §318.14(9)
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FLORIDA

Effect on Civil Liability: A violation of these requirements shall not constitute
negligence per se nor shall such a violation be used as
prima facie evidence of negligence or be considered in
mitigation of damage, but such a violation may be
considered as evidence of comparative negligence, in
any civil action. §316.614(9)

Required Use of Child Safety Restraint Systems: See School Buses under Footnote No. 58.

Requirements: A motor vehicle® operator, when transporting a child
<5 years old, must secure such child in a Federally
approved child restraint device. Children <3 years old
must be secured in either a separate carrier or vehicle
manufacturer’s integrated child seat. Children 4 but <5
years old must be secured in a separate carrier, vehicle
manufacturer’s integrated child seat or seat belt.”
316.613(1)(a)

Sanctions for Failure to Require

the Use of Child Restraint Systems: Moving Traffic Violation: A fine of $60 with court
costs of $10. §§316.613(5) and 318.18(3)(a) and (11)
In addition, 3 points are assessed against a driver’s
record. §§316.613(5) and 322.27(d)(6)
Alternative Sanction. In lieu of the above fine and
point sanctions, a person, with the court’s approval,
may elect to participate in a child restraint safety
program. § 316.613(5)

Effect on Civil Liability: The failure to provide and use a child passenger
restraint shall not be considered comparative
negligence, no shall such failure be admissible as
evidence in the trial of any civil action with regard to
negligence. §316.613(3) and Parker v. Montgomery,
529 So.2d 1145 (Fla. App. 1 Dist. 1988) (review denied
531 So.2d 1354 (Fla. 1988)).

S'Possible Licensing Action. For any violation of the traffic laws, the court has the authority to either suspend
or revoke a driver’s license if it determines that there exists a need to protect persons who use the highways. In
determining whether to take such action, the court considers among other things the extent or nature of the violation
and whether, as a result of the violation, there was either a death, personal injury or property damage. The provision
providing for this action does not give specific license suspension or revocation periods. §316.655(2) Note: Under
§322.28(1), the licensing agency (not the courts) cam only suspend or revoke a license for one year. However, such
agency may be able to issue driving privileges for employment purposes under §322.271.

52This requirement does not apply to children riding in the following types of vehicles: (1) A school bus that
complies with the color and identification requirements of chapter 234 and is used to transport children to or from
public or private school or in connection with school activities but not including buses operated by common carriers
in urban transportation of school children; (2) a bus used to transport persons for compensation; (3) a farm tractor or
other implement of husbandry; (4) a truck weighing >5,000 lbs.; and (5) motorcycles, mopeds or bicycles.
§316.613(2) Note: State law does not specifically exempt vehicles that are not required to have safety belts under
Federal law.

©Bicycles. A bicycle rider while transporting a child who is either <4 years old or who weights <40 Ibs. must
secure such child in a seat or carrier that is designed to carry children or that age or weight for the purpose of
protecting such child from the bicycle’s moving parts. §316.2065(3)(b) A violation of the requirement appears to
be a nonmoving violation with a fine of $30 with court costs of $6. §§318.14(1) and 318.18(2) and (11)
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Required Use of Motorcycle Protective Headgear:**

Requirements: No persons® shall operate or ride on a motorcycle
unless they are wearing protective headgear which
complies with Federal standards.®® §316.211(1)

Sanctions for Failure to Use: Nonmoving Traffic Violation: A fine of $30 with court
costs of $6. §§316.655(1), 318.14 and 318.18(2) and
(11)
Note: Failure to wear protective headgear may be
considered as comparative negligence if it can be
shown that such a failure was the proximate cause of
the injuries sustained. Rex Ultilities, Inc. v. Gaddy,413
So.2d 1232 (Fla. App. 3 Dist. 1982) (petition denied
442 So.2d 843 (Fla.1982)

Required Use of Motorcycle Eye Protection Device:

Requirements: No persons shall operate motorcycles unless they are
wearing an eye-protection device that complies with
State standards. §316.211(2)

Sanctions for Failure to Use: Nonmoving Traffic Violation: A fine of $30 with court
costs of $6. §§316.655(1), 318.14 and 318.18(2) and
(11

Required Use of Bicycle Protective Headgear:

Requirements: A bicycle rider or passenger <16 years old must wear a
Federally approved bicycle safety helmet.®’
§316.2065(3)(d)

Sanctions for Failure to Use: Nonmoving Traffic Violation: A fine of $30 with court

costs of $6.°* §§316.2065(3)(e) and 318.18(2) and (11)

Required Use of Bicycle Eye Protection Device:

Requirements: None

%These requirements do not apply under the following circumstances: To persons 216 years old who are
operating or riding within an enclosed cab; and, to persons 216 years old who are operating or riding upon a
motorcycle either (1) with a displacement of <50 cubic centimeters, (2) with <2 brake horsepower or (3) with a
speed capability of <30 mph. §316.211(3)(a)

%Exemption. Persons who are over 21 years old may operate or ride on motorcycles without protective
headgear provided they have at least $10,000 in medical benefits for any injuries that they may sustain as a result of
crash while riding on such motor vehicle. §316.211(3)(b)

%No persons <16 years old shall operate or ride on a moped unless they are wearing protective headgear which
complies with Federal standards. §316.211(4)

"The failure of a person to wear a bicycle helmet or the failure of a parent or guardian to prevent a child from
riding a bicycle without wearing a bicycle helmet may not be considered as evidence of negligence or contributory
negligence. §316.2065(19)

%Historical Note: Prior to January 1, 1998, a law enforcement officer or crossing guard only issued a bicycle
safety brochure and a verbal warning to riders who violated this requirement. They may currently continue to do so
or issue a citation. §316.2065(3)(e)
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Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:*’

Requirements:

Sanctions for a Violation:

Exemptions:

FLORIDA

No person shall ride upon any portion of a vehicle that
is not intended for passenger use. §316.2015(2)

Nonmoving Traffic Violation: A fine of $30 with court
costs of $6. §§316.2015(2) and 318.18(2) and (11)

This prohibition does not apply to an employee engaged
in the discharge of official duties, to a person riding
within truck bodies in a space intended for
merchandise, or to a performer in a professional
exhibition or a person participating in a parade.
§316.2015(2)

%In addition, such a prohibition may have been indirectly established for certain children via the provisions of the

Child Safety Restraint Systems law.
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GEORGIA

JURISDICTION: GEORGIA
General Reference: Code of Georgia Annotated (Code of 1981)

Required Use of Safety Belts:

Requirements: I. While being transported in a passenger vehicle,” each
front-seat occupant (i.e., vehicle operator or passenger)
must be restrained by a Federally approved safety
belt.”" §40-8-76.1(b)

II. A driver transporting a minor’> >4 years old must
secure such child in a Federally approved safety belt.
§40-8-76.1(e)(3)

Enforcement. (1) Probable cause for a violation of
these requirements must be based upon a law
enforcement officer's clear and unobstructed view of
the unrestrained person. (2) A violation of these
requirements cannot constitute probable cause of any
other violation of the law. §40-8-76.1(f)

Sanctions for Failure to Use or

Require the Use of Safety Belts: I. For a violation of I above, a fine of not more than
$15.° The law specifically provides that “the costs of
... prosecution shall not be taxed nor shall any
additional penalty, fee, or surcharge ... be assessed.”
§40-8-76.1(e)(2)
II. For a violation of II above, a fine of not more than
$25. §40-8-76.1(e)(3)

Effect on Civil Liability: Failure of a motor vehicle occupant to comply with
these requirements (1) shall not be considered evidence
of negligence, (2) shall not otherwise be considered by
the finder of fact on any question of liability of any
persons, corporation or insurer, (3) shall not be any
basis for cancellation of coverage or increase in

"For the purposes of the safety belt requirement, the term “passenger vehicle” means every motor vehicle
designed to carry 10 passengers or less and used for the transportation of persons but shall not mean pickup trucks,
motorcycles, motor driven cycles or vehicles equipped for off-road use. However, such term does include (1) sport
utility vehicles and (2) pickup trucks for any occupant who is <18 years old. §40-8-76.1(a) Note: The State
Supreme Court has held that this law does not violate constitutional principles of equal protection of the laws even
though it excludes adult drivers and passengers from wearing safety belts when operating or riding in pick-up trucks.
Farley v. Sate, 531 S.E.2d 100 (Ga. 2000)

""Exemptions. The safety belt use requirement for front seat occupants, who are not minors, does not apply in
the following circumstances: (1) To operators or passengers of a motor vehicle making frequent stops to deliver
property provided the speed of the vehicle between stops is <15 mph; (2) to operators or passengers who are unable
to use a safety belt due to medical, physical or other valid reasons; (3) to persons operating passenger vehicles in
reverse; (4) to persons riding in vehicles with a model year prior to 1965; (5) to persons riding in vehicles that are
not required to have safety belts under Federal law; (6) to rural letter carriers of the U.S. Postal Service while
performing official duties; (7) to persons delivering newspapers; and (8) to persons performing emergency services.
§40-8-76.1(c)

"The age of legal majority is 18. Until then, a person is considered a minor. §39-1-1(a)

3 A violation of this provision is not to be considered a criminal act and is not to be considered a moving
violation for purposes of licensing action under §40-5-57. §40-8-76.1(e)(1)
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GEORGIA
insurance rates, and (4) shall not be evidence used to
diminish any recovery for damages arising out of the
ownership, maintenance, occupancy or operation of a
motor vehicle. §40-8-76.1(d)

Required Use of Child Safety Restraint Systems:”*

Requirements: A person transporting a child <4 years old in a motor
vehicle” shall secure such child in a Federally approved
child passenger restraint system. However, for children
who are either 3 or 4 years old this requirement is
satisfied if they are restrained in a safety belt. §40-8-
76(b)(1)

Sanctions for Failure to Require

the Use of Child Restraint Systems: First offense’® -A fine of not more than $50 and 1 point
is assessed against an offender’s driving record.
Second or subsequent offense -A fine of not more than
$100 and 2 points are assessed against an offender’s
driving record. For either a first or subsequent offense,
the court is prohibited from imposing additional fees or
surcharges. §§40-5-57(c)(1)(A) and 40-8-76(2)

Effect on Civil Liability: A violation of this requirement shall not constitute
negligence per se nor contributory negligence per se.”’
§40-8-76(d)

Required Use of Motorcycle Protective Headgear:”®

Requirements: No person shall operate or ride upon a motorcycle unless
he/she is wearing protective headgear that has been
approved by the State.” §40-6-315(a)

"Exemption. This requirement does not apply if a parent or guardian obtains a physician’s written statement
that explains that a child has a medical condition that prevents him/her from being restrained in a child passenger
protection system. §40-8-76(b)(1). Bicycles. 1. A child <1 year old cannot be transported on a bicycle unless the
child is transported either on a bicycle trailer or in an infant sling. §40-6-292(c) II. A child > 1 but <4 years old
cannot be transported on a bicycle unless the child is transported either in a child passenger bicycle seat, on a bicycle
trailer, or in an infant sling. §40-6-292(c). The law specifically provides that a person <16 years old who violates
these provisions is subject to neither an imprisonment sentence nor a fine. §40-6-292(f). However, it is a
misdemeanor for a parent or guardian to knowingly permit a child or ward to violate this provision. §40-6-298(b)
The sanctions of this offense are an imprisonment sentence of not more than 12 monthsand/or a fine of not more
than $1,000. §17-10-3(a)(1) A violation of these provisions shall not constitute negligence per se nor contributory
negligence per se or be considered evidence of negligence or liability. §40-6-292(e)

"For purposes of this requirement, motor vehicle includes a passenger automobile, a van, or a pickup truck.
However, this term does not include a taxicab or public transit vehicle. §40-8-76(b)(1)

"*Note: A violation of this requirement shall not be the basis for cancellation of coverage or increase in insurance
rates. §40-8-76(d)

"Note: A violation of this requirement shall not be the basis for cancellation of coverage or increase in insurance
rates. §40-8-76(d)

"Note: Failure to wear protective headgear is negligence as a matter of law (i.e., negligence per se). Greenv.
Gaydon, 331 S.E.2d 106 (Ga. App. 1985)
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Sanctions for Failure to Use:

GEORGIA

Misdemeanor: An imprisonment sentence of not more
than 12 months and/or a fine of not more than $1,000.*
§§17-10-3(a)(1) and 40-6-1 Note: It appears that no
points are assigned for a violation of this requirement.

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:*?

Requirements:

If a motorcycle is not equipped with a windshield, no
person shall operate or ride on such vehicle unless
he/she is wearing an eye-protective device. §40-6-
315(b)

Misdemeanor: An imprisonment sentence of not more
than 12 months and/or a fine of not more than $1,000.
§§17-10-3(a)(1) and 40-6-1 Note: It appears that no
points are assigned for a violation of this requirement.

When either operating or riding on a bicycle, a person <16
years old shall wear a bicycle helmet that complies with
nationally recognized standards.® §40-6-296(e)(1) and

).

L. The law specifically provides that a person <16 years
old who violates this provision is subject to neither an
imprisonment sentence nor a fine. §40-6-296(¢)(6).

II. Howeyver, it is misdemeanor for a parent or guardian
to knowingly permit a child or ward to violate this
provision. §40-6-298(b) The sanctions of this offense
are an imprisonment sentence of not more than 12
months and/or a fine of not more than $1,000. §17-10-

3(a)(1)

None

A person <18 years old shall not ride in the uncovered
bed of a pickup truck on any interstate highway.

"This requirement does not apply to either (1) to operators or passengers who are riding within an enclosed cab
or motorized cart or (2) to persons who are operating three-wheeled motorcycle used only for agricultural purposes.

§40-6-315(c)

% An additional fine equal to 5 percent of the original fine is imposed and deposited into the Peace Officer's

Annuity and Benefit Fund. §15-21-131

81 A violation of this requirement shall not constitute negligence per se nor contributory negligence per se or be
considered evidence of negligence of liability. §40-6-296(5)
In addition, such a prohibition may have been indirectly established for certain children via the provisions of

the Child Safety Restraint Systems law.
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§40-8-79

Sanctions for a Violation: A driver who allows a person <18 years old to ride in a
pickup truck in violation of this prohibition commits a
misdemeanor. The sanctions for this offense are an
imprisonment term of not more than 12 months and/or
a fine of not more than $1,000."° §§17-10-3(a)(1) and
40-8-79 Note: It appears that no points are assigned
for a violation of this requirement.

Exemptions:
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HAWAII
JURISDICTION: HAWAII
General Reference: Hawaii Revised Statutes

Required Use of Safety Belts:®

Requirements: I. Before operating motor vehicles, drivers shall
restrain themselves and any front- or back-seat
passengers between 4 and 14 years old in a Federally
approved safety belt. §291-11.6(a)(1)

II. Before a motor vehicle is operated, a front-seat
passenger =15 years old shall be restrained in a
Federally approved seat belt. §291-11.6(a)(2)

II1. Before a motor vehicle is operated, a back-seat
passenger between 15 and 17 years old shall be
restrained in a Federally approved safety belt. §291-
11.6(a)(3)

Sanctions for Failure to Use or

Require the Use of Safety Belts: Violation (Non-Criminal): A fine of $45 and a
surcharge of $10 to be deposited in the neuro-trauma
special fund. §§291-11.6(e) and 701-107(5)

Effect on Civil Liability: The enactment of the safety belt law does not change
existing law concerning personal injury civil actions

related to vehicle accidents.™ §291-11.6(d)

Required Use of Child Safety Restraint Systems:®

Requirements: Before transporting a child <4 years old in a motor
vehicle, the vehicle operator must secure such child in a
child passenger restraint system approved by the
Federal Government. §291-11.5(a)

Sanctions for Failure to Require

the Use of Child Restraint Systems: Violation (Non-Criminal): First offense-A fine of not
more than $100. Second offense-A fine of not more than
$200.

S Exemptions. I. Passengers of either emergency vehicles while on official duties (ambulances, firefighting
equipment, rescue vehicles and police vehicles) or mass transportation vehicles with a gross vehicles weight rating
>10,000 lbs. (bus, school bus excluding a charter or sightseeing service bus) are exempt from the seat belt
requirement. §291-11.6(b)

II. The seat belt use requirement does not apply in the following circumstances: (1) To persons riding in motor
vehicles that do not have to have a safety belt under Federal law; (2) to persons who are unable to use a seat belt
because all of the available safety belt assemblies are in use; (3) to persons who have a condition that prevents the
appropriate use of a seat belt; (4) to persons operating taxicabs. §291-11.6(c)

%The Hawaii Supreme Court has indirectly held that a person has no common law duty to mitigate damages by
wearing a safety belt. Kealoha v. County of Hawaii, 844 P.2d 670 (Hawaii 1993)(reconsideration denied 847 P.2d
263 (Haw.1993).

5Exemptions. Operators of emergency, commercial and mass transit vehicles are exempt from the child safety
seat requirement. §291-11.5(b). In addition, this requirement does not apply if the number of children to be secured
exceeds the number of available seat belt assemblies in the vehicles. However, children that are not secured must be
placed in the back seat of the motor vehicle. §291-11.5(c)
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Third or subsequent offense-A fine of not more than $500.
All offenders are also charged a surcharge of $10. First
and subsequent offenders are required to take a “Child
Passenger Restraint System Safety Class” which is not to
exceed four hours. Offenders are charged a $50 fee to take
this course. §§286G-3(a), 291-11.5(e) and 701-107(5)

Effect on Civil Liability: Failure to comply with this requirement is not
considered contributory negligence, comparative
negligence or negligence per se. §291-11.5(d)

Required Use of Motorcycle Protective Headgear:*

Requirements: No person <18 years old shall operate or ride on a
motorcycle unless he/she is wearing a State-approved
safety helmet.*’ §286-81(a)(3) and (b)

Sanctions for Failure to Use: Violation (Non-Criminal): A fine of not more than
$1,000. §§286-82 and 701-107(5)

Required Use of Motorcycle Eye Protection Device:*®

Requirements: No person shall operate or ride on a motorcycle unless
he/she wears safety glasses, goggles or a face shield.
§286-81(a)(1)(A)

Sanctions for Failure to Use: Violation (Non-Criminal): A fine of not more than
$1,000. §§286-82 and 701-107(5)

Required Use of Bicycle Protective Headgear:

Requirements: Persons <16 years old shall wear properly fitted and
fastened bicycle helmets® when operating bicycles. This
requirement also applies to a person who is riding in a
restraining seat attached to a bicycle. §291C-150

Sanctions for Failure to Use: A fine of not more than $25. A parent or legal guardian
of a minor in violation of this requirement is liable for
paying this fine. §291C-150

%The requirement to use a safety helmet does not apply if the motorcycle (1) has three wheels, (2) is powered by
an electric motor, (3) has a full body-enclosed cab or (4) has a seat belt assembly or a child restraint system which
must used when the vehicle is in motion. §286-81(c)

PersonsUnder 7 YearsOld. A motorcycle operator shall not carry a child <7 years old on a motorcycle unless
such vehicle (1) has three wheels, (2) is powered by an electric motor, (3) has a full body-enclosed cab or (4) has a
seat belt assembly or a child restraint system which must used when the vehicle is in motion. §291-11(a) and (b) A
motorcycle operator who violates this provision is subject to a fine on not more than $200. §291-11(c)

¥ The Hawaii Supreme Court has held that a person has no common law duty to mitigate damages by wearing a
motorcycle safety helmet. Kealoha v. County of Hawaii, 844 P.2d 670 (Hawaii 1993) (reconsideration denied 847
P.2d 263 (Haw.1993).

%The requirement to use an eye protection device does not apply if the motorcycle has a windscreen or
windshield. §286-81(a)(1)(A)

¥The helmet must have been approved by a nationally recognized agency (e.g., the National Highway Traffic
Safety Administration, National Safety Council, Children’s Safety Network, et al.).
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Required Use of Bicycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

HAWAII

None

1. No person shall stand in the bed or load-carrying area
of a pickup truck” while such vehicle is in motion.
§291-14(a)

II. A driver of a pickup truck shall not allow a
passenger to ride seated in the bed of such a truck
unless the following three conditions are satisfied: (1)
There no seats available in the vehicle's cab; (2) the side
racks and the tailgate are respectively securely attached
and securely closed; and, (3) the passengers in the bed
are seated on the floor and do not attempt to unlash any
cargo. §291-14(a)

II1. A person shall not operate a pickup truck while any
passenger <12 years old is in the bed or load-carrying
area of the vehicle unless there is an emergency
threatening the life of the passenger or the vehicle is
being operated in a parade. §291-14(c)

I. It is a Non-Criminal “Violation” to violate either I or
IT above: Fine of $25. §§291-14(d) and 701-107(5)

II. It is a Non-Criminal “Violation™ to violate III above:
Fine of $50. §§291-14(d) and 701-107(5)

These requirements do not apply to persons or
corporations that are operating a business that serves
the public or are under the supervision of State or local
authorities that regulate employees while they carry out
their duties. §291-14(b)

“For the purposes of this prohibition, a "pickup truck" is defined as "a light truck that has a cab on the front part
of the vehicle covering the driver's seat and an open bed behind the cab designed primarily to transport property or
cargo, with sides and a tailgate to retain the contents within the confines of the bed, and has a maximum gross
vehicle weight rating (GVWR) of 11,000 pounds or less." §291-14(e)
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IOWA
JURISDICTION: IOWA
General Reference: Towa Code Annotated

Required Use of Safety Belts:”'

Requirements: When a motor vehicle® is in forward motion, the driver
and front-seat passengers shall wear safety belts or
safety harnesses. §321.445(2) The State Supreme
Court has held that the safety belt law does not violate
constitutional privacy or due process of law
requirements. Sate v. Hartog, 440 N.W.2d 852 (Iowa
1989)(cert. denied 493 U.S. 1005, 10 L.Ed.2d 563, 110
S. Ct. 569 (1989)).

Sanctions for Failure to Use or

Require the Use of Safety Belts: Simple Misdemeanor but Considered a Scheduled
Violation: A fine of $25. §§321.482, 805.8 and
805.8A(14)(c). Note: In determining license
suspension action, the State is not to consider a
violation of this requirement. §321.210(2)(b)

Effect on Civil Liability: The failure to comply with this requirement shall not be
considered evidence of comparative fault. However,
such failure may be admitted to mitigate damages under
certain circumstances.” §321.445(4)(b) The State
Supreme Court has held that this provision does not
violate constitutional requirements concerning equal
protection of the laws. Duntzv. Zeimet, 478 N.W. 2d
635 (Iowa 1991)

Required Use of Child Safety Restraint Systems:”*

Requirements: I. A child <3 years old, while being transported in a
motor vehicle that is “subject to [State] registration,”
shall be secured in a Federally approved child restraint
system. §321.446(1)

"'Exemptions. The requirement to wear a safety belt or safety harness does not apply in the following
circumstances: (1) To persons driving or riding in vehicles that are not required to have safety belts; (2) to drivers or
passengers who are frequently alighting or reentering a motor vehicle for employment purposes and where the
vehicle does not exceed 25 mph between stops; (3) to letter carriers of the U.S. Postal Service when performing their
duties; (4) to passengers on a bus; (5) to persons, who for medical or physical reasons, cannot wear a safety belt; and
(6) except for the driver, front seat occupants of an emergency vehicle when such occupants are being transported in
an emergency. §321.445(2)

2A "motor vehicle" does not include a motorcycle or motorized bicycle. §321.445(2)

%The defendant in a civil action (1) must introduce "substantial evidence" that the failure to use a safety belt or
safety harness contributed to the plaintiff's injuries and (2), if such is established, the plaintiff's recovery may be
reduced by 5 percent. §321.445(4)(b)(1) and (2)

*Exemptions. These requirements do not apply to children riding (1) in school buses, (2) on motorcycles, (3) in
motor vehicles operated by law enforcement officers acting on official duty; (4) in motor vehicles with a model year
of 1965 or older; (5) in authorized emergency vehicles; and (6) in motor homes except when riding in the passenger
seat “situated directly” to the right of the driver. In addition, there is an exemption in cases of children who have a
medical, physical, or mental condition that prevents or makes inadvisable the securing of a child in a child restraint
system, safety belt, or safety harness. §321.446(1), (2) and (3)
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Required Use of Child Safety Restraint Systems:
(continued)

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

IOWA

II. A child >3 but <6 years old, while being transported
in a motor vehicle that is “subject to [State]
registration,” shall be secured in either a Federally
approved child restraint system, a safety belt, or a
safety harness. §321.446(2)

Misdemeanor but Considered a Scheduled Violation: A
fine of $25. §§321.446(4), 805.8 and 805.8A(14)(¢c).
First offenders who prove purchase or acquisition of a
child restraint system “shall not be convicted.”
§321.446(5). Note: In determining license suspension
action, the State is not to consider a violation of this
requirement. §321.210(2)(b)

Failure to use a child restraint system, safety belt or
safety harness does not constitute negligence nor is
such failure admissible as evidence in a civil action.
§321.446(6)

None

Required Use of Motorcycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:
Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:
Requirements:

Sanctions for Failure to Use:

None

None

None
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IOWA

Prohibition Against Riding in Unsecured
Portion of Vehicle:”

Requirements: A passenger shall not ride on any part of any vehicle
unless it is expressly designed either for passenger use
or designed for carrying livestock, merchandise or
freight. §321.455

Sanctions for a Violation: Simple Misdemeanor but Considered a Scheduled
Violation: A fine of $25. §§321.482 and 805.8(2)(m)

Exemptions:

%In addition, such a prohibition may have been indirectly established for certain children via the provisions of the
Child Safety Restraint Systems law.
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JURISDICTION:
General Reference:

Required Use of Safety Belts:”

Sanctions for Failure to Use or

Require the Use of Safety Belts:

Effect on Civil Liability:

IDAHO
IDAHO
Idaho Code (General Laws of Idaho Annotated)

Requirements: All occupants of a motor vehicle’” shall
be secured in a safety belt when the vehicle is in
motion. §49-673(1)

A citation also may be issued to the operator of the
motor vehicle if the operator is age 18 or older and any
occupant under 18 years of age fails to wear a safety
restraint as required in this section. For purposes of this
paragraph {(a)(ii)}, it shall be deemed a single violation
regardless of the number of occupants not properly
restrained. §49-673 (a)(ii)

Secondary Enforcement. Enforcement of this section
by law enforcement officers may be accomplished only
as a secondary action when the operator of the motor
vehicle has been detained for a suspected violation of
another law. § 49-673 (5)

Infraction: A fine of $10. §49-673(3)(b) Note: A
conviction for this infraction shall neither result in
points being assigned to a person's driving record nor
be deemed a moving violation for the purpose of

establishing rates of motor vehicle insurance. §49-
673(3)(b)

The failure to use a safety belt shall not be considered
any circumstances as evidence of contributory or
comparative negligence, nor shall such failure be
admissible as evidence in any civil action with regard to
negligence. §49-673(8)

Required Use of Child Safety Restraint Systems:”®

Requirements:

A person, transporting a child <4 years old and
weighing <40 Ibs. in a noncommercial motor vehicle”
shall secure such child in a "car safety seat" that meets
Federal requirements. §49-672(1)

“Exemptions. This requirement does not apply in the following circumstances: (1) To persons who are unable
to use a safety belt for medical reasons; (2) to persons riding on motorcycles, using implements of husbandry and
occupying emergency vehicles; (3) to persons riding in the motor vehicle when all of the available safety belts are

already in use; and (4) to mail carriers. §49-673(2)

"This requirement applies only to motor vehicles which have a gross vehicle weight of <8,000 Ibs. and that
comply with Federal Motor Vehicle Motor Vehicle Safety Standard No. 208 (49 CFR 571.208). §49-673(1). Note:
This Federal standard applies to passenger motor vehicles manufactured after January 1, 1973.

98Exemptions This requirement does not apply in the following circumstances: (1) If all of the vehicle's seat
belts are in use (however, the child must be placed in the vehicle's rear seat.); or, (2) if the child is held by an
attendant for the purpose of nursing the child or attending to the child's other immediate physiological needs. §49-

672(1)(a) and (b)

*This requirement applies to motor vehicles that were manufactured with seat belts after January 1, 1966.
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IDAHO
Sanctions for Failure to Require
the Use of Child Restraint Systems:
Infraction: A fine of not more than $100. §§18-113A,
49-110(5) and 49-236(2.) Note: The law does not
assign points for a violation of this requirement.

Effect on Civil Liability: The failure to use a child safety seat shall not be
considered under any circumstances as evidence of
contributory negligence, nor shall such failure be
admissible in any civil action with regard to negligence.
§49-673 (8).

Required Use of Motorcycle Protective Headgear:

Requirements: No person <18 years old shall operate or ride on a
motorcycle unless they are wearing a State-approved
protective safety helmet. §49-666

Sanctions for Failure to Use:  Infraction: A fine of
not more than $100. §§18-113A, 49-110(5) and 49-
236(2) Note: The law does not assign points for a
violation of this requirement.
Required Use of Motorcycle Eye Protection Device:
Requirements: None

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:
Requirements: None

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:
Requirements: None

Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:
Requirements: None'®

Sanctions for a Violation:

Exemptions:

'“Even though there is no statutory authority prohibiting this activity, such a prohibition may have been indirectly
established for certain children via the provisions of the Child Safety Restraint Systems law.
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ILLINOIS

JURISDICTION: ILLINOIS
General Reference: West's Smith-Hurd Illinois Compiled Statutes
Annotated

Required Use of Safety Belts:'"'
Requirements: I. A driver and front seat passengers shall wear safety

belts when a motor vehicle is in operation.'” §625
ILCS 12-603.1(a)'®
II. A driver, who is <18 years old, and each of such
driver's passengers, who are <18 years old, must wear a
safety belt when a motor vehicle is in operation.'**
§625 ILCS 12-603.1(a)
III. A motor vehicle operator transporting a child > 8
but <16 years old shall secure such child in a safety
belt. §625 ILCS 12-603.1(a)
Primary Enforcement. (But) a law enforcement
officer may not search or inspect a motor vehicle, its
contents, the driver, or a passenger solely because of a
seat belt violation. §625 ILCS 12-603.1(f)

Sanctions for Failure to Use or

Require the Use of Safety Belts: Petty Offense: A fine of not more than $25.% §625
ILCS 5/12-603.1(d) Note: The law does not appear to
assign points for a violation of these requirements.

Effect on Civil Liability: Failure to wear a safety belt in violation of the law shall
not be considered evidence of negligence, shall not
limit the liability of an insurer and shall not diminish
any recovery for damages arising out of the ownership,

1 Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1) To a
driver or passengers who are operating or riding in a motor vehicle that makes frequent stops for the purpose of
delivering property and provided the speed of the vehicle between stops is <15 mph; (2) to drivers and passengers
who for medical or physical reasons cannot wear seat belts; (3) to a driver operating a motor vehicle in reverse; (4)
to persons operating or riding in motor vehicles either with a model year prior to 1965 or that are not required by
Federal law to have seat belts; (5) to persons operating or riding on motorcycles, motor driven cycles, or motorized
pedalcycles; and (6) rural letter carriers. §625 ILCS 5/12-603.1(b)

12School Bus Operators. “No school bus shall be operated unless the driver has properly restrained himself with
the lap belt assembly.” §625 ILCS 5/12-807 A person who is convicted of violating this requirement is subject to
the following sanctions. Either a first or second violation of this requirement are petty offenses with a fine of not
more than $1,000. A third violation (within 1 year) is a Class C Misdemeanor with an incarceration term of not
more than 30 days and/or a fine of not more than $1,500. §§625 ILCS 5/16-101 and 16-104 and §§730 ILCS 5/5-8-
3(a)(3) and 5-9-1(a)(3)

1%The State Supreme Court has held that this statute “does not violate the due process clauses of the State and
Federal constitutions.” State v. Kohrig, 498 N.E.2d 1158 (Ill. 1986) (Appeal was dismissed by the U.S. Supreme
Court for want of a substantial federal question. 479 U.S. 1073 (1987))

1941, Under separate provisions of law, a person <18 years old is not to operate a motor vehicle either with more
than one passenger in the front seat or with more passengers in the back seats than there are safety belts. A driver
less than 18 years old when operating a second division vehicle, that has only a front seat and that weights <8,000
Ibs., may transport more than one person in the front seat provided each passenger is wearing a safety belt. §625
ILCS 5/12-603(b-5). II. A person violating these requirements is subject to the following sanctions. A first and
second offense is a Petty Offense and the offender is subject to a fine of not more than $1,000. A third or
subsequent offense (within 1 year) is a Class C Misdemeanor and the offender is subject to an imprisonment term of
not more than 30 days and/or a fine of not more than $1,500. §§625 ILCS 5/16-104, 730 ILCS 5/5-8-3(a)(3) and
730 ILCS 5/5-9-1(a)(3) and (4)
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ILLINOIS
maintenance or operation of a motor vehicle. §625
ILCS 5/12-603.1(c)

Required Use of Child Safety Restraint Systems: '

Requirements:

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

I. A person transporting a child under the age of 8 ina
motor vehicle'” shall secure such child in a child
restraint system that has been approved by the Federal
Government.'”” §625 ILCS 25/4

II. The parent or legal guardian of a child under the age
of 8 shall provide a child restraint system to any person
who transports his or her child. Any person who
transports the child of another shall not be in violation
of this Section unless a child restraint system was
provided by the parent or legal guardian but not used to
transport the child. §625 ILCS 25/4

II. Every person when transporting a child 8 or older
but under the age of 16 shall be responsible for properly
securing that child in a safety belt. §625 ILCS 25/4(a)
IV. (But) a child weighing more than 40 pounds may
be transported in the back seat of a motor vehicle while
wearing only a lap belt if the back seat of the motor
vehicle is not equipped with a combination lap and
shoulder belt. §625 ILCS 25/4(a)

V. A person who is <18 years old when transporting a
child who is >8 but <18 years old in a motor vehicle’
must secure such child in a safety belt or an appropriate
child restraint system. §626 ILCS 25/4b

Petty Offense: First offense: A fine of not more than
$25 Subsequent offense: A fine of not more than $100
§625 ILCS 25/6 Note: The law does not appear to
assign points for a violation of these requirements.

In no event shall a person's failure to secure a child
under age 8 as provided by law constitute contributory
negligence or be admissible as evidence in the trial of
any civil action. §625 ILCS 25/5

1Exemptions. The requirement to use a child passenger restraint system or seat belt does not apply with respect
to children who have a physical disability of such a nature as to prevent the proper use of such a system or belt.

§625 ILCS 25/7

1%For the purposes of this requirement, a "motor vehicle" means (1) a non-commercial motor vehicle of the first
division, (2) a motor vehicle of the second division with a gross vehicle weight rating <9,000 Ibs., or (3) a
recreational vehicle. §625 ILCS 25/4 Note: A “first division” motor vehicle is one designed to carry not more than
10 persons. A “second division” motor vehicle is either (1) one that is designed carry 10 or more persons, (2) one
that has living quarters, (3) one that is designed to either pull/ carry freight or cargo or (4) one that is an implement

of husbandry. §625 ILCS 5/1-146

!For children <8 years old, the parent or legal guardian shall provide a child restraint system to any person who
is transporting his/her child. A person who transports a child of another that is not restrained in such a system is not
in violation of this requirement unless such a system was provided to the person. §625 ILCS 25/4
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Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

None'” Note: “No unit of local government, including
a home rule unit, may enact an ordinance requiring
motorcycle users to wear protective headgear.” §625
ILCS 5/11-208(e)

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

A person who operates or rides on a motorcycle, motor
driven cycle or motorized pedalcycle must be protected
by glasses, goggles or a transparent shield.'” §625
ILCS 5/11-1404(a)

First and second offenses (petty offense)-A fine of not
more than $1,000.

Third or subsequent offense (within 1 years) (Class C
Misdemeanor)-An imprisonment term of not more than
30 days and/or a fine of not more than $1,500. §§625
ILCS 5/16-104, 730 ILCS 5/5-8-3(a)(3) and 730 ILCS
5/5-9-1(a)(3) and (4). Five points are assessed against a
person's driving record a violation of this requirement.
92 Illinois Administrative Code §1040.20(c)

None

None

None''?

"% Failure to wear protective headgear is not considered to be comparative negligence and thus cannot be used as
evidence to mitigate damages. Hukill v. DiGregorio, 484 N.E.2d 795 (Ill. App. 2 Dist. 1985)

%Contact lenses are not acceptable eye protection devises. §625 ILCS 5/11-1404(c)

"°Even though there is no statutory authority prohibiting this activity, such a prohibition may have been
indirectly established for persons <18 years old and certain children via the provisions of the Safety Belt Use and

Child Safety Restraint Systems laws.
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INDIANA
JURISDICTION: INDIANA
General Reference: Burn's Indiana Statutes Annotated and Indiana
Administrative Code (IAC)

Required Use of Safety Belts:'"

Requirements: When a passenger motor vehicle''? is in motion, the
driver and every front seat passenger shall be secured in
a safety belt. §9-19-10-2
Primary Enforcement. A vehicle may be stopped to
determine compliance with this requirement. However,
neither the vehicle, its contents, driver, nor passengers
may be searched. §9-19-10-3 and Baldwin v. Reagan,
715 N.E.2d 332 (Ind. 1999)

Sanctions for Failure to Use or

Require the Use of Safety Belts: Class D Infraction: A fine of not more than $25. §§9-
19-10-8(a) and 34-28-5-4(d). Note: Points may not be
assessed against a person's driving record for a violation
of this requirement. §9-19-10-8(b)

Effect on Civil Liability: Failure to comply does not constitute fault and does not
limit the liability of an insurer. §9-19-10-7(a). Except
in product liability situations, a failure to comply may
not be admitted in a civil action to mitigate damages.
§9-19-10-7(b) and (c)

Required Use of Child Safety Restraint Systems:'"

Requirements: 1. Before operating a motor vehicle, a driver must
secure a child >4 but <12 years old in a child passenger
restraint system or safety belt. §9-19-10-2.5
II. Before operating a motor vehicle, a driver must
secure a child who is <4 years old in either a child
passenger restraint system or, if the child will not fit in
such a system, a safety belt. §§9-19-11-2 and 9-19-11-
3,

Sanctions for Failure to Require

the Use of Child Restraint Systems: Class D Infraction: A fine of not more than $25.""*

"Exemptions. The requirement to wear a safety belt does not apply in the following circumstances: (1) To
persons who cannot wear a safety belt for medical reasons; (2) to children who are required to use a child passenger
restraint system; (3) to persons traveling in commercial or U.S. Postal Service vehicles that make frequent stops for
the purpose of picking up or delivering goods and services; (4) to rural letter carries of the U.S. Postal Service when
performing official duties; (5) to persons delivering newspapers; and (6) to persons performing the duties of a driver
license examiner. §9-19-10-1

"2The requirement to wear a safety belt applies to passenger motor vehicles that are equipped with safety belts
that meet Federal Motor Vehicle Safety Standards (49 CFR 571.208) §9-19-10-2 For the purpose for safety belt
usage, the term “passenger motor vehicle” is defined as “a motor vehicle designed for carrying passengers ” which
includes buses, school buses and private buses but excludes trucks, tractors and recreational vehicles. §9-13-2-
123(b)

"PExemptions. The requirement that certain children use either a child passenger restraint system or seat belt
does not apply to drivers operating either (1) a school bus, (2) a taxicab, (3) a rental vehicle for <30 days, (4) an
ambulance, (5) vehicles not registered in Indiana and operated for <60 days, (6) a public passenger bus, (7) a vehicle
with a seating capacity >9 individuals and owned by a religious or not-for-profit organization, (8) an antique motor
vehicle, (9) a motorcycle, (10) a motor vehicle owned or leased by a governmental unit and that is being used for
law enforcement duties and (11) a motor vehicle that is being used in an emergency. §9-19-11-1
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Effect on Civil Liability:

INDIANA
§§9-19-10-2.5, 9-19-11-2, 9-19-11-3 and 34-28-5-4(d)
Note: An abstract of a violation of this requirement is
forwarded to the bureau of motor vehicles for inclusion
in the person's driving record. §9-19-11-7 Four (4)
points are assessed against a person's driving record.
140 TAC §1-4.5-10

Failure to comply with this requirement does not
constitute contributory negligence. §9-19-11-8

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

A person <18 years old shall wear State-approved
protective headgear when operating or riding on a
motorcycle or motorized bicycle. §§9-19-7-1(1), 9-21-
10-9 and 9-21-11-13

Class C Infraction: A fine of not more than $500. §§9-
19-7-3, 9-21-11-14 and 34-28-5-4(c). Four points are
assessed against a person's driving record. 140 IAC §1-
4.5-10

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

A person <18 years old shall wear protective glasses,
goggles or transparent face shield when operating or
riding on a motorcycle or motorized bicycle. §§9-19-7-
1(2), 9-21-10-9 and 9-21-11-13

Class C Infraction: A fine of not more than $500. §§9-
19-7-3, 9-21-11-14 and 34-28-5-4(c)

None

None

None''®

"4This sanction does not apply to first offenders who possess a child passenger restraint system. §9-19-11-5

'"*Even though there is no statutory authority prohibiting this activity, such a prohibition may have been
indirectly established for certain children via the provisions of the Child Safety Restraint Systems law.
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Sanctions for a Violation:

Special note on Air Bag Tampering:

Sec. 9-19-10.5
Inflatable Restraint Systems

Sec. 1. As used in this chapter, "inflatable restraint system" means an air bag that is activated in a crash.
Sec. 2. A person may not knowingly or intentionally install in a motor vehicle, as part of the motor
vehicle's inflatable restraint system, an object that does not comply with Federal Motor Vehicle Safety
Standard Number 208 (49 CFR 571.208) for the make, model, and year of the motor vehicle.

Sec. 3. A person may not knowingly or intentionally: (1) sell, (2) lease;,(3) trade, or (4) transfer a motor
vehicle in which is installed, as part of the motor vehicle's inflatable restraint system, an object that does
not comply with Federal Motor Vehicle Safety Standard Number 208 (49 CFR 571.208) for the make,

model, and year of the motor vehicle to an Indiana resident.

Sec. 4. A person who violates section 2 of this chapter commits a Class A misdemeanor. However, the
offense is a Class D felony if a person in a motor vehicle is injured as a result of the air bag tampering.

Sec. 5. A person who violates section 3 of this chapter commits a Class D felony.
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KANSAS

JURISDICTION: KANSAS
General Reference: Kansas Statues Annotated

Required Use of Safety Belts:''®

Requirements: When a passenger car' '’ is in operation, each front-seat
occupant must be secured in a safety belt. §8-2503(a)
Secondary Enforcement. A vehicle shall not be
stopped for a violation of this requirement in the
absence of another violation. A citation for a violation
of this requirement cannot be issued unless a citation is
issued for the violation that caused the stop. §8-2503(e)

Sanctions for Failure to Use or

Require the Use of Safety Belts: A fine of $10. §8-2504(a)(2) A court is not to report a
violation of this requirement to the department of
revenue. §8-2504(b). Note: This offense appears to be
a misdemeanor. §§8-2116(b) and 21-3105.

Effect on Civil Liability: Evidence of failure to use a safety belt shall not be
admissible in any action for the purpose of determining
any aspect of comparative negligence or mitigation of
damages. §8-2504(c)

Required Use of Child Safety Restraint Systems:

Requirements: I. A driver of a passenger car shall properly restrain a
child <4 years old in a Federally approved child safety
restraining system. §8-1344(a)
II. A driver of a passenger car shall properly restrain a
child >4 but <14 years old in a in a safety belt.''® §8-
1344(b)

Sanctions for Failure to Require

the Use of Child Restraint Systems: A fine of $20. Note: A violation of this requirement is
not a moving violation for licensing sanctions purposes.
§8-1345(a). $10 and court costs shall be waived upon

"°Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1) To
passengers who are unable to wear a safety belt for medical reasons; (2) to carriers of U.S. mail when on actual duty
delivering and collecting the mail; (3) to persons who are in the process of delivering newspapers; and (4) to persons
who are required to be secured in a child passenger restraint system. §8-2503(b)

"7A "passenger car" is defined as a motor vehicle (including vans) designed to carry <10 persons. However,
such definition does not include a motorcycle, a trailer or a vehicle constructed either on a truck chassis with a gross
vehicle weight of >12,000 Ibs. or a farm truck with a gross weight >16,000 lbs. §§8-1343a and 8-2502 In addition,
for safety belt use law only, the term “passenger car” excludes a vehicle constructed with special features for
occasional off-road operation. §8-2502 For both safety belt and child protection laws, “passenger car” means those
vehicles that comply with Federal Motor Vehicle Safety Standard No. 208 (49 CFR 571.208). §§8-1344(b) and 8-
2503(a). Note: This Federal standard applies to passenger motor vehicles manufactured after January 1, 1973.

"8This requirement does not apply if all of the available seating positions with safety belts are occupied. §8-
1344(b)
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Sanctions for Failure to Require
the Use of Child Restraint Systems:
(continued)

Effect on Civil Liability:

KANSAS

proof that the offender purchased or acquired a child
restraint system. §8-1345(b). Note: This offense
appears to be a misdemeanor. §§8-2116(b) and 21-
3105.

Evidence of failure to secure a child as required shall
not be admissible in any action for the purpose of
determining any aspect of comparative negligence or
mitigation of damages. §8-1345(d). The law has been
interpreted to include “misuse” as well as “nonuse.”
Watkins v. Hartsock, 783 P.2d 1293 (Kan. 1989) In
addition, failure to employ a child passenger restraint
system shall not constitute negligence per se. §8-1346.

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Motorcycle Eye Protection Device:

No person <18 years old shall operate or ride upon a
motorcycle or motorized bicycle unless he/she is
wearing a helmet that satisfies Federal standards. §8-
1598(a). This requirement does not apply if the person
is riding in an enclosed cab, golf cart, or industrial
(cargo-type) vehicle having three wheels (i.e., a
truckster). §8-1598(c)

Traffic Infraction: A fine of not more than $500. Thirty
dollars ($30) if a person pleads guilty or no contest
under the uniform fine schedule. §§8-2116(a), 8-
2118(c), 21-3105 and 21-4503a(d).

119

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:

Required Use of Bicycle Eye Protection Device:

No person shall operate a motorcycle unless they are
wearing an eye-protection device (i.e., protective
glasses, goggles or transparent shields which are
shatterproof and impact-resistant). This requirement
does not apply if the motorcycle is equipped with a
windscreen. §8-1598(b)

Traffic Infraction: A fine of not more than $500. Thirty
dollars ($30) if a person pleads guilty or no contest
under the uniform fine schedule. §§8-2116(a), 8-
2118(c), 21-3105 and 21-4503a(d).

None

""This requirement does not apply to persons who are riding within an enclosed cab, a golf cart, or any industrial
(e.g., cargo-type) vehicle which has three wheels and which is commonly known as a truckster. §8-1598(c)
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Requirements:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

KANSAS
None

I. A person <14 years old is prohibited from riding
upon any portion of a vehicle not designed to intended
for passenger use. §8-1578a(a)

II. A driver is not to allow a person <14 years old to
ride upon any portion of a vehicle not designed to
intended for passenger use. §8-1578a(b)

Note: (1) The above requirements only apply when the
vehicle is being operated within the corporate limits of
a city or on the State highway system. §8-1578a(d)
And, (2) Child Safety Restraint Requirements may also

apply.

Traffic Infraction: A fine of not more than $500. Sixty
dollars ($60) if a person pleads guilty or no contest
under the uniform fine schedule.

§§8-2116(a), 8-2118(c), 21-3105 and 21-4503a(d).

This requirement does not apply (1) to an employee
<14 years old who is engaged in the necessary
discharge of an employer's duties within a truck body
which is intend for merchandise or cargo or (2) vehicles
being operated in parades, caravans, or exhibitions. §8-
1578a(c).

Persons <16 years shall not operate or ride bicycles
unless they wear properly fitted and fastened bicycle
helmets which meet national standards.'*® Title 21,
§4198L(a)

A child's guardian who fails to cause the child to wear
such helmet is subject to a fine. First offense - $25.
Subsequent offense - $50 Title 21, §4198L(b)

None

"2Failure to wear a bicycle safety helmet shall not be considered evidence of either comparative or contributory
negligence in any civil suit nor shall such evidence be admissible as evidence in the trial of any civil action. Title

21, §4198L(e)
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Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:
Sanctions for a Violation:

Exemptions:

KANSAS

None'?!

'2'Even though there is no statutory authority prohibiting this activity, such a prohibition may have been indirectly
established for certain children via the provisions of the Child Safety Restraint Systems law.
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JURISDICTION:
General Reference:

Required Use of Safety Belts:'*

Requirements:

Sanctions for Failure to Use or
Require the Use of Safety Belts:

Effect on Civil Liability:

Required Use of Child Safety Restraint Systems:

Requirements:

Sanctions for Failure to Require
the Use of Child Restraint Systems:

Effect on Civil Liability:

KENTUCKY

KENTUCKY
Kentucky Revised Statutes

No person shall operate a motor vehicle'*

(manufactured after 1965) unless the driver and
all passengers are wearing safety belts.
§189.125(6)

Secondary Enforcement. A law enforcement
officer shall not stop or seize a person nor issue
a citation for a violation of this requirement
unless the officer has stopped or seized the
person for some other violation of the law.
§189.125(7)

Violation. A fine of not more than $25.
§§189.990(25) and 532.020(4). Note: The law
does not appear to assign points for a violation
of this requirement.

Failure of any person to wear a safety belt shall
not constitute negligence per se.'** §189.125(5)

When transporting a child <40 inches in height,
a driver of a motor vehicle? shall secure such
child in a Federally approved child restraint
system. §189.125(3) and (4)

Violation. A fine of $50. §§189.990(24) and
532.020(4). Note: The law does not appear to
assign points for a violation of this requirement.
Assessment. In addition to any fine, an
offender must pay a special assessment of $10
that is deposited into the Traumatic Brain
Injury Trust Fund. §189.990(26)

Failure to wear a child passenger restraint shall
not be considered as contributory negligence,
nor shall such failure be admissible as evidence
in the trial of any civil action. §189.125(5)

'2Exemptions. This requirement does not apply in the following circumstances: (1) To persons who
because of medical or physical conditions cannot wear seat belts; and (2) to letter carriers of the U.S. Postal
Service while they are performing their duties. §189.125(6)

2 A "motor vehicle" includes a vehicle that is designed to carry <10 persons and that was manufactured
after 1965. However, the term does not include (1) motorcycles, (2) motor driven cycles, or (3) farm trucks

having a gross weight =1 ton. §189.125(1)

'2In a case decided prior to the enactment of the safety belt use law, the State Supreme Court held that
evidence of safety belt nonuse could be introduced for the jury's consideration in awarding damages to
plaintiffs involved in automobile accidents. Wemyssv. Coleman, 729 S.W.2d 174 (Ky. 1987)
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KENTUCKY

Required Use of Motorcycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

The following persons are required to wear
State-approved protective headgear when
operating or riding as a passenger on a
motorcycle: (1) operators or passengers who
are <21 years old (including passengers <21
years old who are riding in sidecar
attachments); (2) any operator who possesses a
motorcycle instruction permit; and (3) any
operator who has possessed a motorcycle
operator’s permit for <1 year. §189.285(3)

Violation. A fine of not less than $20 nor more
than $100. §§189.990(1) and 532.020(4).
Note: The law does not appear to assign points
for a violation of this requirement.

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:

Requirements:
Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:
Sanctions for a Violation:

Exemptions:

When operating a motorcycle, a person must
use a State-approved eye-protection device.
§189.285(1)(b)

Violation. A fine of not less than $20 nor more
than $100. §§189.990(1) and 532.020(4).

Note: The law does not appear to assign points
for a violation of this requirement.

None

None

None'?

'Even though there is no statutory authority prohibiting this activity, the Safety Belt Use and Child
Safety Restraint Systems laws may indirectly establish such a prohibition for all passengers.
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LOUISIANA

JURISDICTION: L OUISIANA
General Reference: West's Louisiana Statutes Annotated: Revised Statutes

Required Use of Safety Belts:'*®

Requirements: When a motor vehicle'”’ is in forward motion, the
driver and every front seat passenger shall wear a safety
belt. §32:295.1(A) and (B)
Primary Enfor cement. “Probable cause for violation
of the section shall be based solely upon a law
enforcement officer’s clear and unobstructed view of a
person not restrained as required by this section. A law
enforcement officer may not search or inspect a motor
vehicle, its contents, the driver, or a passenger solely
because of a violation of this section.” § 32:295.1(F).
But see State v. Young, 820 So.2d 1182 (La.App. 4 Cir.
2002) and Satev. Lee, 836 So.2d 589 (La.App. 5 Cir.
2002), where the plain view exception was applied to
allow warrantless seizures.

Sanctions for Failure to Use or

Require the Use of Safety Belts: Misdemeanor: First offense-A fine of $25 including
court costs. Second offense-A fine of $50 including
court costs third and subsequent offense-A fine of $50
plus court costs. §§ 14:7, 32:295.1(G)(1) and Code of
Crim. Proc., Arts. 933 and 934. Note: Notwithstanding
any other provision of law, these are the only fines and
costs that can be assessed against an offender.
§32:295.1(G)(2)

Effect on Civil Liability: Failure to wear a safety belt shall not be considered
evidence of comparative negligence and shall not be
admitted to mitigate damages. §32:295.1(E)"*®

12°Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1) To rural
letters carriers of the U.S. Postal Service while performing official duties; (2) to persons operating a farm vehicle
with 5 miles of its principal place of use; (3) to persons delivering newspapers; and (4) to persons who have a
physical or mental condition that prevents the use of a safety belt. In order to identify persons who satisfy this last
exemption, a special vehicle tag is issued or a notation on the driver’s license is made. §32:295.1(C) and (D)

'2"The requirement to use a safety belt applies to passenger cars, vans, trucks having gross vehicle weight
<10,000 1bs. (commonly referred to as pickup trucks), and autocycles. However, the requirement does not apply to
persons who are operating or riding in such vehicles manufactured prior to January 1, 1981. §32:295.1(A)(1), (A)(2)
and (B). Note: Not later than June 30, 2004, every school bus (public or private) must be equipped with occupant
restraint systems. §17:164.2. “Autocycle” is defined as “an enclosed motorcycle that is equipped with safety belts,
rollbar, windshield wipers, steering wheel, and equipment otherwise required on a motorcycle and which has no
more than three wheels in contact with the roadway at any one time.” §32:1(1.1)

'2%This statute was applied in Keeth v. Dept. of Public Safety and Tran., 618 So2d 1154 (La. App. 2 Cir. 1993),
and Miller v. Coastal Corp., 635 So.2d 607 (La. App. 3 Cir. 1994). Cf. Fedele v. Tuyague, 717 So.2d 244 (La. App.
4 Cir. 1998).
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LOUISIANA

Required Use of Child Safety Restraint Systems:'*’

Requirements:

A child younger than 6 years of age or weighing 60
pounds or less shall be restrained in a child restraint
system that complies with standards of the United
States Department of Transportation and is secured in
the vehicle in accordance with the instructions of the
manufacturer of the child restraint system and the
passenger seating position is equipped with a safety belt
system that allows sufficient space for installation. The
child restraint system required for a child younger than
6 years of age or weighing 60 pounds or less is, in
descending order of protectiveness, as follows:

(a) A child who is younger than 1 year of age or
weighs less than 20 pounds shall be restrained in a rear-
facing child safety seat.

(b) A child who is at least 1 year of age but younger
than 4 years of age or who weighs at least 20 pounds
but less than 40 pounds shall be restrained in a forward-
facing child safety seat.

(c) A child who is at least 4 years of age but younger
than 6 years of age or who weighs at least 40 pounds
but not more than 60 pounds shall be restrained in a
child booster seat. The requirements of this
subparagraph shall not apply in any seating position
where there is only a lap belt available and the child
weighs more than 40 pounds.

(2) A child who is at least 6 years of age or weighs
more than 60 pounds shall be restrained with the motor
vehicle's safety belt adjusted and fastened around the
child's body or in an appropriately fitting child booster
seat in accordance with the instructions of the
manufacturer of the safety belt or child booster seat.

(3) A child who because of age or weight can be
placed in more than one category shall be placed in the
more protective category. §32:295(A)

When the vehicle is equipped with a passenger side air
bag supplemental restraint system, and the air bag
system is activated, the driver of a vehicle transporting
a child who is younger than 6 years of age or weighs
less than 60 pounds shall transport the child in the rear
seat positions in the vehicle, if rear seats are available.
§32:295(C).

'YExemptions. The requirement to use child passenger restraint requirement does not apply in the following
circumstances: (1) To children being transported in a motor vehicle that is being used as an ambulance or other
emergency vehicle; (2) to adults or applicable children where an emergency exists which would threaten the life of
any person; and (3) to children who, because of medical reasons, cannot be secured in a child passenger safety

system or safety belt. §32:295(E)
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LOUISIANA

Required Use of Child Safety Restraint Systems
(continued) When the number of children under the age of 13 in the
motor vehicle exceeds the number of age- or size-
appropriate passenger restraint systems and seat belts
available in the motor vehicle, the unrestrained children
shall be seated in a rear seat, if rear seats are available.
§32:295(D)
A violation involving failure to secure a child in any
type of child restraint system shall be a primary offense.
However, failure to secure a child in the age- or size-
appropriate restraint shall be a secondary offense and a
driver may be cited only if stopped for a moving
violation. §32:295(H)

Sanctions for Failure to Require

The Use of Child Restraint Systems: Any person whose violation is limited to
failure to utilize an age- or size-appropriate child
restraint system to secure an otherwise restrained child
shall not be fined more than $25 including fees and
court costs. §32:295(H)(2)
Otherwise, first offense-a fine of $50; second offense-a
fine of $100; third and subsequent offense-a fine of
$100 and all court costs."*® §32:295(H)(1) and Code of
Crim. Proc., Arts. 933 and 934. In addition to any fine,
a person who leaves a child unrestrained is subject to
having his/her driving privileges suspended until he/she
presents proof to the court that an appropriate passenger
restraint system has been acquired. §32:295(I)(1)
Note: The failure to use a child safety seat system shall
not be considered a moving violation. §32:295(F)

Effect on Civil Liability: The failure to secure a child passenger safety seat
system shall not be considered as comparative
negligence, nor shall such failure be admissible as
evidence in the trial of any civil action with regard to
negligence. §32:295(F)

Required Use of Motorcycle Protective Headgear: !

132

Requirements: 1. No person <18 years old shall operate or ride on a

motorcycle, motor driven cycle or motorized bicycle

1A person cannot be charged with a subsequent offense until after 24 hours have elapsed between offenses.
§32:295(G)

BlFailure to wear a safety helmet is considered negligence. As a result, a motorcycle operator or passenger who
is injured in a traffic accident while riding on a motorcycle without wearing appropriate headgear can have any
damages for injuries awarded to them reduced because of such a failure. Landry v. Doe, 597 So.2d 14 (La. App. 1
Cir. 1992)

2 1. These requirements do not apply to “off-road vehicles” that are being used for farm-related activities and
that are being driven on the shoulders of roads except interstate highways. §32:299 (B) Note: The law pertaining
to “off-road vehicles” does not apply to the roads in Orleans Parish. §32:299(D)

II. These requirements “do not apply to persons operating or riding in an autocycle if the vehicle is equipped
with a roof which meets or exceeds standards for a safety helmet.” §32:190(D)
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LOUISIANA

Required Use of Motorcycle Protective Headgear unless they are wearing a State-approved safety
(continued) helmet.§32:190(A)(1)
II. Any person =18 years old, who chooses not to wear
a helmet, while operating or riding the motor vehicles
in I, shall be covered by health insurance that has at
least $10,000 in benefits for bodily injuries.
§32:190(A)(2)
Note: A person may obtain an exemption from these
requirements when participating in an authorized
parade or other public exhibition. §32:190©

Sanctions for Failure to Use: Misdemeanor. A fine of $50 that includes all court
costs. §§14:7, 32:190(F) and Code of Criminal Proc.,
Arts. 933 and 934.

Required Use of Motorcycle Eye Protection Device:

Requirements: No person shall operate a motorcycle, or motor driven
cycle unless he/she is wearing a State-approved eye
protection device. This requirement does not apply if
the vehicle is equipped with windshield or to persons
riding within an enclosed cab. §32:190.1

Sanctions for Failure to Use: Misdemeanor. First offense-An imprisonment for not
more than 30 days and/or a fine of not more than $175.
Subsequent offense- Imprisonment for not more than 90
days and/or a fine of not more than $500. §§14:7,
32:57(A) and Code of Crim. Proc., Arts. 933 and 934.

Required Use of Bicycle Protective Headgear:'”

Requirements: A parent, guardian, or other person responsible for a
child’s safety and welfare shall not “knowingly allow”
a child <12 to operate or ride as a passenger on a
bicycle without wearing an “approved helmet.”"**
§32:199(B)(1).

Sanctions for Failure to Use: Even though a citation can be issued for a violation of
this requirement, the law specifically provides that “no
civil penalties or court costs shall be assessed for any
violation of this section.” §32:199(F).

Note: The law provides that a citation for a violation of
this section is not prima facie evidence of negligence.

13 The law also provides that a parent, guardian or other person responsible for a child’s safety and welfare shall not
“knowingly allow” a child who weighs <40 Ibs. or is<40 inches in height to be a passenger on a bicycle unless
he/she is “properly seated in and adequately recurred to a restraining seat.” §32:199(B)(2). A “restraining seat” is
defined to mean “a seat separate from the saddle seat of the operator of the bicycle that is fastened securely to the
frame of the bicycle and is adequately equipped to restrain the passenger in such seat and protect such passenger
form the moving parts of the bicycle.” §32:199(A)(5).

13* An “approved helmet” is one that meets or exceeds the minimum standards for bicycle safety helmets established
by the American National Standards Institute/the Snell Memorial Foundation prior to March 1999 or by the
Consumer Product Safety Commission after March 1999. §32:199(A)(1)(a) and (b).
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Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

LOUISIANA
However, comparative negligence laws do apply.
§32:199(D).

None

A person <12 years old is prohibited from riding (1) in
the open bed of a truck with a gross weight of <6,000
Ibs. (commonly referred to as a pickup truck) or (2) in a
utility trailer. §32:284(C)

Misdemeanor. First offense-an imprisonment term of
not more than 30 days and/or a fine of not more than
$175. Subsequent offense-an imprisonment term of not
more than 90 days and/or a fine of not more than $500.
§§14:7, 32:57(A) and Code of Crim. Proc. Arts. 933
and 934.

This prohibition does not apply (1) if the pickup truck is
traveling <15 mph and is participating in an authorized
parade, or (2) in emergency situations if the child is
accompanied within the truck bed by an adult.
§32:284(C)
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MASSACHUSETTS

JURISDICTION: MASSACHUSETTS
General Reference: Massachusetts General Laws Annotated

Required Use of Safety Belts:'*

Requirements: No person shall operate or ride in a private
passenger motor vehicle, vanpool vehicle or
truck weighing <18,000 lbs. unless he/she is
secured in a safety belt."*® Ch. 90, §13A Note:
For children >5 but <12 years old, see Required
Use of Child Restraint Systems below.
Secondary Enforcement. A law enforcement
officer can only enforce this provision when a
vehicle operator has been stopped for a
violation of other provisions of law. Ch. 90,
§13A

Sanctions for Failure to Use or

Require the Use of Safety Belts: Civil Motor Vehicle Infraction: A fine of
$25."%7 Ch. 90, §13A and Ch. 90C, §1 Note:
A violation of this requirement shall not be
considered as a conviction of a moving
violation of the motor vehicle laws for the
purpose of determining surcharges on motor
vehicle premiums. Ch. 90, §13A

Effect on Civil Liability: There are no statutory provisions.'*

Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1)
To persons riding in motor vehicles manufactured before July 1, 1966; (2) to any person who is physically
unable to use a safety belt; (3) to rural carriers of the U.S. Postal Service while performing official duties;
and (4) to anyone involved in the operation of taxis, liveries, tractors, trucks with a gross weight 218,000
1bs., (5) buses; and (6) passengers of authorized emergency vehicles. Ch. 90, §13A

13No person shall transport more than 14 school pupils in a motor vehicle unless all of the vehicle's
occupants are secured in safety belts. Ch. 90, §7D. In addition, under separate provisions, a person
operating a school bus is required to wear a safety belt while transporting children school pupils. Ch. 90,
§7B(8). A violation of these requirements is a Civil Motor Vehicle Infraction for which the following
sanctions may be imposed: For a first offense, a fine of not more than $35; for a second offense (within 12
months), a fine of not less than $35 nor more than $75; and, for a subsequent offense (within 12 months), a
fine of not less than $75 nor more than $150. Ch.90, §20 and Ch. 90C, §1

37V ehicle operators and passengers >16 years old in violation of this requirement are subject to a fine of
$25. However, if the offender is a passenger >12 but <16 years old, the vehicle operator is subject to an
additional fine of $25 for each such passenger who was not wearing a safety belt. Ch. 90, §13A

The State Supreme Court has not addressed the issues of whether the nonuse of a safety belt either (1)
can be used to mitigate damages or (2) can be considered as contributory negligence. The court refused to
consider such issues in one case because no evidence was presented to show that safety belt nonuse was
causally related to plaintiff’s injuries. Shahzadev. C.J. Mabardy, Inc., 586 N.E.2d 3 (Mass. 1992)
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MASSACHUSETTS
Required Use of Child Safety Restraint Systems:'"’

Requirements: 1. No child <5 years old and weighing <40 1bs.
shall ride in a motor vehicle unless the child is
fastened in a child passenger restraint. Ch. 90,
§7AA
II. No child =5 but <12 years old shall ride in a
motor vehicle unless the child is wearing a
safety belt. Ch. 90, §7AA

Sanctions for Failure to Require

the Use of Child Restraint Systems: Civil Motor Vehicle Infraction: The vehicle
operator is subject to a fine of not more than
$25. This sanction does not apply to an
operator of a taxicab that is not equipped with a
child passenger restraint device. Ch. 90, §7AA
and Ch. 90C, §1. Note: A violation of these
requirements is not considered a moving
violation for the purpose of determining
surcharges on motor vehicle premiums. Ch. 90,
§7TAA

Effect on Civil Liability: A violation of this requirement shall not be
used as evidence of contributory negligence in

any civil action. Ch. 90, §7AA

Required Use of Motorcycle Protective Headgear:'*°

Requirements: Every person operating or riding on a
motorcycle or riding in a motorcycle sidecar
shall wear State-approved protective headgear.
Ch. 90, §7

Sanctions for Failure to Use: Civil Motor Vehicle Infraction: First offense-a
fine of not more than $35; second offense
(within 12 months)-a fine of not less than $35
nor more than $75. Subsequent offense (within
12 months)-a fine of not less than $75 nor more
than $150. Ch. 90, §20 and Ch. 90C, §1

Exemptions. This requirement does not apply in the following circumstances: (1) To a child who is
riding in a school bus; (2) to a child who is riding in a motor vehicle made before July 1, 1966, that is not
equipped with safety belts; and (3) to a child who for physical reason cannot use a child passenger restraint
system. Ch. 90, §7AA

"M otorized Bicycles. A person who is either operating or riding on a motorized bicycle must wear
appropriate protective headgear. A person who is convicted of violating this requirement is subject to the
following sanctions: For a first offense, a fine of not less than $25; for a second offense, a fine of not less
than $25 nor more than $50, and for a subsequent offense a fine of not less than $50 nor more than $100.
Ch. 90, §1B
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MASSACHUSETTS

Required Use of Motorcycle Eye Protection Device:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Protective Headgear:
Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:'*
Requirements:

Sanctions for a Violation:

Exemptions:

If a motorcycle is not equipped with a
windshield or screen, the operator of such
vehicle shall wear eyeglasses, goggles, or a
protective face shield. Ch. 90, §7

Civil Motor Vehicle Infraction: First offense-a
fine of not more than $35; second offense
(within 12 months)-a fine of not less than $35
nor more than $75. Subsequent offense (within
12 months)-a fine of not less than $75 nor more
than $150. Ch.90, §20 and Ch. 90C, §1

When operating or riding a bicycle, a person
<12 years old shall wear a nationally approved
helmet."*! This requirement does not apply if
the person is in an enclosed trailer or other
device that holds the person in place. Ch. 85,
§11B

Civil Disposition: A fine of not more than
$20."* Ch. 40, §21, cl. 16B and Ch. 85, §11C

None

No person shall operate a pickup truck for a
distance of >5 miles and >5 mph with persons
<12 years old in the body of such truck. Ch.
90, §13

Civil Motor Vehicle Infraction: First offense-a
fine of not more than $35; second offense
(within 12 months)-a fine of not less than $35
nor more than $75. Subsequent offense (within
12 months)-a fine of not less than $75 nor more
than $150. Ch. 90, §20 and Ch. 90C, §1

This requirement does not apply (1) to pickup
trucks used in an official parade, (2) where such
truck as affixed to it a legal "Owner Repair" or
"Farm" license or (3) to a pickup truck engaged
in farming activities. Ch. 90, §13

1A violation of this requirement shall not be used as evidence of contributory negligence in any civil

action. Ch. 85, §11B

2A bicycle may be impounded for not more than 15 days. Ch. 85, §11B
3In addition, such a prohibition may have been indirectly established for certain children via the

provisions of the Child Safety Restraint Systems law.
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JURISDICTION: MARYLAND

General Reference: Annotated Code of Maryland. Most references are to
the Transportation Article (Tran.)

Required Use of Safety Belts:'*

Requirements: I. A person may not operate a motor vehicle'** unless
he/she and any passenger <16 years old are secured in
safety belts (or child safety seat). Tran. §22-412.3(b)
II. Persons =16 years old may not be passengers in an
"outboard front seat" of a motor vehicle unless they are
restrained in seat belts. An "outboard front seat" means
a front-seat position that is adjacent to a door of a motor
vehicle. Tran. §22-412.3(a)(3) and (c)

Provisional Licenses. Drivers<18 years old must have
a restriction placed on their driving privileges that
prohibits them from operating motor vehicles unless
they and all of their passengers are secured in safety
belts. The medical exemptions provided for in Footnote
No. 1 apply. Tran. §16-113(d-1). A person who
violates a restriction on his/her license commits a
misdemeanor and is subject to a fine of not more than
$500. Tran. §§27-101(b) and 27-102.

Sanctions for Failure to Use or

Require the Use of Safety Belts: Misdemeanor: A fine of not more than $25 (including
court costs). Tran. §§27-101(a) and 27-106(b). Note:
A violation of this requirement is not considered a
moving violation for licensing sanction purposes. Tran.
§22-412.3(g)

Effect on Civil Liability: The failure to use a safety belt may not be considered
(1) as evidence of negligence, (2) as evidence of
contributory, (3) to limit liability of a party or insurer or
(4) to diminish recovery for damages arising out of the
ownership,

"*Exemptions. The seat requirement does not apply in the following circumstances: (1) To persons who cannot
use a seat belt for physical or medical reasons; and (2) to U.S. Postal Service carriers or contractors while delivering
mail to local box routes. Tran. §22-412.3(d), (e) and (f)

>The term "motor vehicle" means either a Class A (passenger) vehicle, a Class E (truck) vehicle, Class F
(tractor) vehicle, Class M (multipurpose) vehicle or Class P (passenger bus) which are required to be equipped with
seat belts under Federal law. However, the term does not include a Class L (historic) vehicle. Tran. §22-412.3(a)(2)
Note: Persons (operators or passengers), who are riding in (or on) the following motor vehicles, are exempt from
using a seat belt by reason of the fact that such vehicles are excluded from the list of classifications of motor
vehicles covered by the seat belt use law (Tran. §22-412.3(a)(2)): Class B vehicles (for hire vehicles, e.g., taxicabs,
except vehicles operated on regular schedules between fixed termini); Class C vehicles (ambulances, mortician
flower coach/service wagons, funeral limousine/coach); Class D vehicles (motorcycles); Class G vehicles (trailers or
semi-trailers); Class H vehicles (school buses/vehicles); Class J vehicles (vanpool vehicles); Class K vehicles (farm
vehicles operated only on a farm or within 10 miles of a farm); Class L vehicles (historic vehicles, i.e., vehicles that
are 220 years old); Class N vehicles (“street rod” vehicles, e.g. vehicles that are >25 years old and that have been
modified from the manufactures’ original design); and, Class Q vehicles (limousines). Tran. §§11-165 and 13-912
et seq.
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Effect on Civil Liability: maintenance or operation of a motorcycle. Tran.
(Continued) -§22412.3(h)(1). However, such evidence is admissible
where the damages alleged are related to a defect in the
design or manufacture of the safety belt. Tran. §22-
412.3(h)(2) and (h)(3).
Required Use of Child Safety Restraint Systems'*:

Requirements: I. A person transporting a child <4 years old (<6 yrs
after 9/30/2003) (regardless of the child's weight) or
<40 Ibs. (regardless of the child's age) in a motor
vehicle'*shall secure such child in a child safety seat.
Tran. §22-412.2(d)(1) and (2). A person transporting a
child weighing >40 Ibs. and <16 years old in a motor
vehicle shall secure such child in a child safety seat (or
a safety belt). Tran. §22-412.2(e)(1) and (2)

Note: A child safety seat or safety belt may not be used
to restrain, seat or position more than one individual at
atime. Tran. §22-412.2(g)

Provisional Licenses. Drivers <18 years old must have
a restriction placed on the their driving privileges that
prohibits them from operating a motor vehicle unless
they comply with the requirements of the child safety
restraint law. The medical exemptions of that law
apply. Tran. §16-113(d-1). A person who violates a
restriction commits a misdemeanor and is subject to a
fine of not more than $500. Tran. §27-101(b) and 27-
102.

Sanctions for Failure to Require

the Use of Child Restraint Systems: Misdemeanor: A fine of $25. Tran. §§22-412.2(1)(1)
and 27-101(a) Note: A violation of this requirement is
not considered a moving violation for licensing
sanction purposes. Tran. §22-412.2(j)

Effect on Civil Liability:'** A violation of this requirement is not contributory
negligence and may not be admitted as evidence in the

trial of any civil action. Tran. §22-412.2(i)

°Exemptions. The requirements to use either a child safety seat or seat belt do not apply in the following
circumstances: (1) To children whose weight, physical unfitness, or medical condition prevent the practical use of
this device; and (2) to children where the number of children riding in the vehicle exceeds the number of available
seat belts in the vehicle. Tran. §22-412.2(f) and (h)

"The term "motor vehicle" means either a Class A (passenger) vehicle, Class E (truck) vehicle with a capacity
<3/4 ton and a gross vehicle weight <7,000 Ibs., or a Class M (multipurpose) vehicle. Tran. §22-412.2(c)

18A person or the sponsoring organization is not civilly liable for an act or omission occurring during the
inspection, installation, or adjustment of a child safety seat, including giving any advice regarding any such
installation or adjustment, if (1) the person acts in good faith and within the scope of his/her training, (2) the person
does not commit gross negligence or wanton misconduct, (3) there is no charge or fee for such service, and (4) the
service is not provided in conjunction with a sale of a child restraint system. The person must be a certified child
passenger safety technician via the National Highway Traffic Safety Administration (NHTSA), the American
Automobile Association (AAA), or other entity designated by NHTSA. Courts and Judicial Proceedings §5-640.
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Required Use of Motorcycle Protective Headgear:

Requirements: Persons shall not operate or ride on a motorcycle unless
they are wearing State-approved protective headgear.'*’
Tran. §21-1306(b) Note: This requirement does not
apply to persons riding in an enclosed cab. Tran. §21-
1306(a)

Sanctions for Failure to Use: Misdemeanor: A fine of not more than $500. Tran.
§27-101(a) and (b) Note: The law does not appear to

assign points for a violation of this requirement.

Required Use of Motorcycle Eye Protection Device:

Requirements: A person shall not operate or ride on a motorcycle
unless he/she is wearing State-approved eye-protection
device or using a windscreen. Tran. §21-1306(c).
Note: This requirement does not apply to persons
riding in an enclosed cab. Tran. §21-1306(a)

Sanctions for Failure to Use: Misdemeanor: A fine of not more than $500. Tran.
§27-101(a) and (b) Note: The law does not appear to

assign points for a violation of this requirement.

Required Use of Bicycle Protective Headgear:'™

Requirements: A person <16 years old may not ride or be a passenger
on a bicycle on a highway unless he/she wears a
nationally approved helmet."”' Tran. §21-1207.1(a)(ii)
and (c)

Sanctions for Failure to Use: A person violating this requirement is issued a warning
that informs them of the requirements and provides
educational materials about bicycle helmet use. Tran.
§21-1207.1(d)

"The failure to use protective headgear may not be considered (1) as evidence of negligence, (2) as evidence of
contributory, (3) to limit liability of a party or insurer, or (4) to diminish recovery for damages arising out of the
ownership, maintenance, or operation of a motorcycle. Tran. §21-1306(e)(1) However, such evidence is admissible
where the damages alleged are related to a defect in the design or manufacture of the headgear. Tran. §22-
412.3(h)(2) and (h)(3).

%A person <16 years old may not ride a scooter or in-line skates on a highway, bicycle way, sidewalk or other
property open to the public for pedestrian or vehicular traffic unless he/she is wearing a helmet that as a minimum
satisfies the “protective headgear” standards established for use in bicycling or in-line skating by the American
National Standards Institute, the Snell Memorial Foundation, or the American Society of Testing and Measurements.
The only sanction for a violation of this requirement is the issuance of a warning with educational materials
concerning helmet usage. Tran. §21-1207.2

I This requirement does not apply (1) to passengers riding in commercial bicycle rickshaws or (2) to persons
riding bicycles on certain segments of the boardwalk in Ocean City, Maryland. Tran. §21-1207.1(a)(2) and (b)
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Required Use of Bicycle Eye Protection Device:

Requirements: None
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements: 1. A person may not operate a Class E vehicle'” while a

passenger <16 years old is riding in the unenclosed bed
of the vehicle. Tran. §21-1121(c)

II. A person may not occupy the cargo area of (1) a
truck, (2) a truck/trailer or (3) a truck tractor/semi-
trailer or trailer combination where any of these
vehicles has a gross vehicle weight of 210,001 Ibs. and
is being operated on a highway. Tran. §21-1107(a) and
(b)

Sanctions for a Violation: Misdemeanor: A fine of not more than $500. Tran.
§27-101(a) and (b) Note: The law does not appear to
assign points for a violation of these requirements.

Exemptions: L. The prohibition in I does not apply if (1) the vehicle
is traveling <25 mph, (2) an employee is being
transported to a work site or (2) an individual is
engaged in farming operations. Tran. §21-1121(b)(1)
Note: These exemptions do not eliminate the
requirements to use child safety seat or safety belts.
Tran. §21-1121(a) and (b)

II. The prohibition in II does not apply to (1) a person
delegated to care for livestock, (2) a vehicle controlled
or operated by a farmer where such vehicle (a) is being
used to transport agricultural products, farm machinery
or farm supplies to or from a farm, (b) is not used in
operations of a common or contract motor carrier and
(c) is used within 150 miles of the farm; (3) a vehicle
owned or operated by the U.S. Department of Defense
and operated either (a) by active-duty personnel or (b)
by reserve or National Guard personnel while on either
active duty or on part-time training; or, (4) a vehicle
traveling at a speed <25 mph. Tran. §21-1107(c)

1327 Class E vehicle is a truck with a capacity of three-quarters of a ton or less and a gross vehicle weight of
<7,000 lbs. Tran. §§13-917 and 21-1121(a)
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JURISDICTION:
General Reference:

Required Use of Safety Belts:'>

Requirements:

Sanctions for Failure to Use or
Require the Use of Safety Belts:

Effect on Civil Liability:

Required Use of Child Safety Restraint Systems:

Requirements:

MAINE

MAINE
Maine Revised Statutes Annotated (MRSA)

L. A vehicle™ operator shall secure the person in safety
belt. Title 29-A MRSA §2081(3-A)

II. Vehicle® passengers >18 years old are responsible for
securing themselves in a safety belt. Title 29-A MRSA
§2081(3-A)

Important. See Required Use of Child Safety Restraint
Systems below.

Secondary Enforcement. A law enforcement officer can
only enforce a violation of Title 29-A MRSA §2081(3-A)
after a vehicle operator has been detained for another
violation of the law. Title 29-A MRSA §2081(4)(E)

I11. School Bus. “The operator and passengers in a
school bus equipped with safety seat belts shall wear
those belts when the vehicle is in motion.” Title 29-A
MRSA §2304(4)

Traffic Infraction:'*® For violation of either I or II above,
a fine of not less than $25 (mandatory) nor more than
$50. For a violation of III above, a fine of not less than
$25 nor more than $500. Title 29-A MRSA §§103(3),
104 and 2081(4)(D) Note: The law does not appear to
assign points for a violation of these requirements.

The nonuse of a safety belt by either the vehicle operator
or a passenger is not admissible in evidence in a civil or
criminal trial, except in a trial for a violation of this
requirement. Title 29-A MRSA §2081(5)

I. A vehicle operator, when transporting a child <40 Ibs,

'3Exemptions. I. These requirements do not apply under the following circumstances: (1) To passengers >1 year
old if the number of passengers exceeds the number of available safety belts in the vehicle (Important. This exemption
does not apply if the vehicle operator is <21 years old.); and (2) to drivers (regardless of age) or passengers (219 years
old) who for medical conditions cannot use a safety belt. Title 29-A MRSA §2081(4)(A) and (A-1) II. In addition,
rural mail carriers of the U.S. Postal Service are not required to use safety belts when performing official duties. And
taxicab operators are not responsible for insuring that fee-paying passengers wear safety belts. Title 29-A MRSA

§2081(6)(A) and (B)

*The requirement to use either a safety belt or child safety seat only applies to persons occupying vehicles that are
required to be equipped with safety belts under Federal law. Title 29-A MRSA §2081(2), (3) and (3-A)

' Within the statutory fine limits, the Chief Judge of the District Court establishes a fine schedule for traffic
infractions. Title 4 MRSA §164(12)(B) II. Surcharges. Twelve percent (12 percent) and 2 percent surcharges must
be imposed on any fine for the respective purposes of funding jail/criminal operations and the Community Policing
Institute. 4 MRSA §§1057 and 1057-A (Repealed effective September 30, 2003.)
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Required Use of Child Safety Restraint Systems must secure such child in a Federally approved child
(continued) safety seat. Title 29-A MRSA §2081(1) and (2)
II. A vehicle operator must have a child >40 Ibs but <80
Ibs and <8 years in a child restraint system. Title 29-A
MRSA §2081(3)(A)
II1. A vehicle operator must have children <12 years and
<100 Ibs. secured in the back seat, if possible. Title 29-A
MRSA §2081(3)(C)
IV. A vehicle operator must have persons >4 but <18
years old secured in a safety belt. Title 29-A MRSA
§2081(3)(B)

Sanctions for Failure to Require

the Use of Child Restraint Systems: I. A violation of I is a Traffic Infraction: A fine of not
less than $25 (mandatory) nor more than $500. Title 29-
A MRSA §§103(3), 104, 2081(4)(C) and 2604
II. A violation of I is a Traffic Infraction: A fine of not
less than $25 (mandatory) nor more than $50. Title 29-A
MRSA §§104 and 2081(4)(D)
Note: The law does not appear to assign points for a
violation of these requirements.

Effect on Civil Liability: The failure to secure a child in a child safety seat is not
admissible in evidence in a civil or criminal trial, except
in a trial for a violation of this requirement. Title 29-A
MRSA §2081(5)

Required Use of Motorcycle Protective Headgear:'*®

Requirements: I. A person operating a motorcycle, motor-driven cycle
on a learner's permit or within 1 year of successfully
completing a driving test must wear appropriate
protective headgear. Title 29-A MRSA §2083(1)(C)

II. A person <15 years old must wear appropriate
protective headgear when riding as a passenger on a
motorcycle, motor-driven cycle or an attached side car.
Title 29-A MRSA §2083(1)(A)

III. A person <15 years old, who is operating an off-road
motorcycle or motor-driven cycle, must wear appropriate
protective headgear. Title 29-A MRSA §2083(1)(B)

IV. A passenger of an operator who is required to wear a
protective headgear must also wear such protection. Title
29-A MRSA §2083(1)(D)

Sanctions for Failure to Use: Traffic Infraction: A fine of not less than $25
(mandatory) nor more than $500."" Title 29-A MRSA
§§103(3), 104,

'*In a case involving an all-terrain vehicle, a Federal appellate court has held that, under Maine law, failure to wear
a helmet can be a bar to the recovery of damages if it can be shown that such a failure was responsible for the injuries.
Rodgers v. American Honda Motor Co., 46 F.3d 1 (1st Cir. 1995)
'>"This sanction applies to any operator, parent, or guardian who allows a passenger <15 years old to ride a vehicle
in violation of these requirements. Title 29-A MRSA §2083(2)
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Sanctions for Failure to Use: 2083(5) and 2604 Note: The law does not appear to
assign
(continued) points for a violation of these requirements.

Required Use of Motorcycle Eye Protection Device:

Requirements: None
Sanctions for Failure to Use: N/A

Required Use of Bicycle Protective Headgear:

Requirements: A person <16 years old who is operating a bicycle must wear a
helmet (protective headgear) which meets or exceeds the U.S.
Consumer Protect Safety Commission’s standards. Title 29-A
MRSA §§2322(2) and 2323(1)

Note: Passengers riding on a bicycle taxi, a bicycle
designed to carry passengers, are exempt from this
requirement. Title 29-A MRSA §§2322(5) and 2327

Sanctions for Failure to Use: A law enforcement officer may provide bicycle safety
information to a person who is in violation of this
requirement. In addition, the offender’s parents may be
informed of this requirement and where to obtain an
appropriate helmet."™® Title 29-A MRSA §2326

Admissibility of Evidence: In an accident involving a
bicycle, the nonuse of a helmet by the operator or
passenger is not admissible as evidence in a civil or
criminal trial. Title 29-A MRSA §2328

Required Use of Bicycle Eye Protection Device:

Requirements: None

Prohibition Against Riding in Unsecured
Portion of Vehicle:'>

Requirements: When riding in a pickup tuck, a passenger <19 years old
must rid in the passenger compartment.'® Title 29-A
MRSA §2088(1)

"*¥The law is not specific as to whether this is the only sanction that can be imposed for a violation of this
requirement. Normally, a violation of a provision of Title 29-A is a traffic infraction. The sanction for such a traffic
infraction violation is a fine of between $25 and $500 and is determined via a fine schedule established by the District
Court. Title 29-A MRSA §§103, 104 and 2604 and Title 4 MRSA §164(12)(B)

'Under Title 29-A MRSA §2086, “[a] person may not ride or occupy the trunk of a vehicle while the vehicle is
in motion on a public way.” A person, who violates this requirement commits a Traffic Infraction and is subject to a
fine of $25 to $500. Title 29-A MRSA §§103, 104 and 2604

1 Note: The safety belt use law, because it covers all vehicle passengers (regardless of age), may indirectly

establish such a prohibition as well.
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MAINE
Traffic Infraction: A fine of $25 to $500. Title 29-A
MRSA §§103, 104 and 2604

Exemptions: This requirement does not apply in the
following situations.

I. Persons, including agricultural workers and trainees,
who are either engaged in the necessary discharge of their
duties or are being transported between work or training
locations.

II. Licensed hunters being transported to or from hunting
locations.

III. Persons who are participating in parades.

IV. A passenger who is secured by a safety belt in a
manufacturer-installed seat, located outside of the
passenger compartment.

Title 29-A MRSA §2088(2)
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JURISDICTION: MICHIGAN

General Reference: Michigan Compiled Laws Annotated

Required Use of Safety Belts:'"!

Requirements: I. When a motor vehicle is in operation, each driver and
front-seat passenger shall wear a safety belt. However,
a passenger does not have to comply with this
requirement, if all of the available safety belts are in
use. §257.710e(3) See Child Safety Restraint Systems
below.
II. When operating a motor vehicle, a driver shall secure
each child >4 but <16 years in a safety belt.'®*
§257.710e(4)
Enforcement. If after December 31, 2005, there has
been less than 80 percent compliance with the above
two requirements within the preceding year, a law
enforcement officer can only enforce these
requirements as a secondary action after a driver has
been detained for another violation of the vehicle code.
§257.710e(5)
III. A person operating an auto-cycle on a highway
shall wear a safety belt. §257.658(5)

Sanctions for Failure to Use or

Require the Use of Safety Belts: Civil Infraction:'® A fine (including court costs) of
$25. §§257.6a, 257.710e(7) and 257.907(2) Note:
Points shall not be assessed against an offender's driver
record for a violation of either I or II above.
§257.710e(13)

Effect on Civil Liability: Failure to wear a safety belt in violation of the
requirements in I or I above may be considered
evidence of negligence and may reduce the recovery for
damages by not more than 5 percent.'® §257.710¢(6).

1'Exemptions. The requirement to use a safety belt does not apply in the following circumstances: (1) To persons
riding (a) in vehicles manufactured before January 1, 1965, (b) a bus, (c) a motorcycle, or (d) a moped; (2) to persons
who for physical or medical reason cannot use a safety belt; (3) to persons riding in motor vehicles that are not
required to have safety belts; (4) to persons riding in commercial or U.S. Postal Service vehicles that make frequent
stops to pick up or deliver goods or services; (5) to rural carriers of the U.S. Postal Service while performing official
duties; and (6) to passengers on a school bus. §257.710e(1) Note: The exemption provided for U.S. Postal Service
vehicles also includes vehicles owned and used by Postal Service employees while on official business. 1985-1986
Op. Atty. Gen. Mich. 287

12A driver does not have to comply with this requirement if the number of children to be secured exceeds the
number of safety belts available. Unsecured children have to be seated in other than the front seat and all front-seat
passengers must be secured. In the case of pickup trucks where all safety belts are being used and where such
vehicles do not have an extended cab or jump seats, unsecured children may be transported in the front seat without
a safety belt. §257.710e(4)

1A violation of the requirement to wear a safety belt when operating an autocycle on a highway appears to be a
misdemeanor. Sanctions for this misdemeanor are an imprisonment term of not more than 90 days and/or a fine of
not more than $100. §§257.658(5) and 257.901.

'%In situations where an “unbelted” rear-seat passenger is injured, evidence of safety belt nonuse may be
admitted as evidence “to support an affirmative defense” of comparative negligence. (410 N.W.2d at 721). Lowe.
Estate Motors Ltd, 410 N.W.2d 706 (Mich. 1987) (rehearing denied 429 Mich. 1207 (1987)). Note: The court
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This statute is not applicable in a products liability
action regarding defects in safety belt design and
manufacture. Klinke v. Mitsubishi Motors Corp., 581
N.W.2d 272 (Mich. 1998).

Required Use of Child Safety Restraint Systems:'®

Requirements: When transporting a child<4 years old in a motor
vehicle, a driver shall secure such child in a Federally
approved child restraint system. §257.710d(1)

Sanctions for Failure to Require

the Use of Child Restraint Systems: Civil Infraction: A fine of not more than $10.
§§257.6a, 257.710d(4) and 257.907(2) However, an
offender is also liable for $5 in court costs.
§257.710d(13) Note: Points shall not be assessed
against an offender's driver record. §257.710d(5)

Effect on Civil Liability:

Required Use of Motorcycle Protective Headgear:'®

Requirements: I. A person operating or riding on a motorcycle shall
wear a State-approved crash helmet. §257.658(4)
II. A person <19 years operating a moped on a public
highway shall wear a State-approved crash helmet.
§257.658(4)

Sanctions for Failure to Use: Misdemeanor: A violation of the requirement to wear a
crash helmet appears to be a misdemeanor. The
sanctions for this misdemeanor are an imprisonment
term of not more than 90 days and/or a fine of not more
than $100. §§257.658(4) and 257.901. Note: The law
does not appear to assign points for a violation of these
requirements.

Required Use of Motorcycle Eye Protection Device:

Requirements: A person, who is operating a motorcycle without a
windshield and is traveling >35 mph, must wear either
goggles, a transparent face shield or eyeglasses.
§257.708a

Sanctions for Failure to Use: Misdemeanor: A violation of the requirement to use an
eye protection device appears to be a misdemeanor.
The sanctions for this misdemeanor are an

explicitly expressed no opinion on the “applicability” of §257.710e with regard to mandatory safety usage for front-
seat passengers.

'Exemptions. These requirements do not apply in the following circumstances: (1) To children being nursed;
(2) to children being transported in a bus, school bus, taxicab, moped, motorcycle or a motor vehicle that is not
required to be equipped with safety belts; and (3) to the “class” of children who are exempt by the State Secretary of
State because of either physical or medical reasons. §257.710d(2), (3) and (6)

1%persons either operating or riding in “low-speed vehicles” must wear an approved crash helmet. Generally, a
“low-speed vehicle” is an electrically powered motor vehicle that (1) is designed to operate a speed <35 mph, (2)
has capacity of <4 persons including the driver and (3) weighs <2,000 lbs. §257.25b and 257.658b
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Required Use of Bicycle Protective Headgear:

Requirements:

Sanctions for Failure to Use:

Required Use of Bicycle Eye Protection Device:

Requirements:
Sanctions for Failure to Use:

Prohibition Against Riding in Unsecured
Portion of Vehicle:

Requirements:

Sanctions for a Violation:

Exemptions:

MICHIGAN
imprisonment term of not more than 90 days and/or a
fine of not more than $100. §§257.708a and 257.901.
Note: The law does not appear to assign points for a
violation of this requirement.

None

N/A

None

N/A

A motor vehicle operator shall not allow a person <18
years old to ride in the open bed of a pickup truck on
any highway, road or street in a city, village or
township at a speed >15 mph. §257.682b(1)

Civil Infraction-Only a fine is imposed for a Civil
Infraction. The actual fine that is to be imposed on an
offender is determined by a fine schedule that is
established by each district or municipal court.
§§257.682b(3), 257.907(7) and 600.8827(5)

This requirement does not apply to: (1) Motor vehicles
operated as part of a an authorized parade; (2) military
vehicles; (3) authorized emergency vehicles; (4) motor
vehicles controlled or operated by an employer or an
employee of a farm operation, con